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THE  OFFICE  OF 


THE  PUBLIC  COMPLAINTS  COMMISSIONER 


157  Bloor  Street,  West 
Toronto,  Ontario 
M5S  1P7 


Telephone:  (416)  963-1141 


June,  1983. 


The  Honourable  R.  Roy  McMurtry, 

Attorney  General  for  Ontario, 

Ministry  of  the  Attorney  General, 

18  King  Street  East, 

TORONTO,  Ontario. 

Dear  Mr.  Attorney: 

I  am  pleased  to  enclose  herein  the  First 
Annual  Report  of  the  Office  of  the  Public  Complaints 
Commissioner  and  the  Police  Complaints  Board. 


SBL/kc 


^IDNEY  B.  LINDEN,  Q.C., 

Public  Complaints  Commissioner. 


"In  a  dnmooratio  toointy,  no  potion  foron, 
no  mattnr  how  gnnnratty  wnti  rntpnotnd,  should 
bn  altownd  to  bn  a.  law  unto  ittnlf.  To  roly 
tolnly  upon  a  potion  foron' t>  intngrity  and 
teif-cUtoiplinn  ii>  to  pnrmit  that  f oron  to 
bnoomn  a  law  unto  ittolf." 


Hr.  JuAtion  Hcraon  Krnvor, 
Rnport  oft  thn  Commit i>ion 
of  Inquiry  into  thn 
Confidnntiality  of  Hnatth 
Information. 

(Ontario  Committion  of  Inquiry, 
1980,  l lot.  II,  p.  48). 
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PREFACE 


Our  first  full  year  of  operation  has  been  challenging 
and  exciting.  The  Metropolitan  Police  Force  Complaints 
Project  Act,  1981  provides  for  a  three  year  pilot  project 
from  December  21,  1981  to  December  20,  1984.  Accordingly, 
much  of  the  data  contained  herein  is  presented  without 
any  critical  evaluation.  While  it  is  premature  at  this 
time  to  draw  any  final  conclusions,  we  have  made  great 
strides  and  advanced  the  project  beyond  our  early  expecta¬ 
tions.  When  we  began,  in  view  of  the  history  of  this  subject 
matter,  there  was  considerable  misunderstanding  and  scepticism 
about  how  the  new  system  would  work. 

During  the  year  we  learned  that  there  are  no  quick 
answers  to  these  very  complicated  questions.  We  learned 
that  police  community  relations  should  not  be  viewed  as 
a  "problem"  that  has  a  "solution".  It  should  be  viewed  as 
a  continuing  situation  and  we  must  recognize  that  as  long 
as  there  are  policemen  and  civilians,  incidents  will  occur. 
Therefore,  it  is  vital  that  an  agency  such  as  ours  should 
exist  within  the  community  to  deal  with  these  incidents  when 
they  do  occur. 

Throughout,  our  objective  has  been  and  will  continue 
to  be  to  improve  relations  between  the  police  force  and  the 
community.  As  the  year  progressed  we  were  confronted  with 
issues  and  made  decisions  about  matters  that  could  not  have 
been  contemplated  prior  to  commencement.  That  is  the  very 
essence  of  a  pilot  project.  However,  the  system  is  now  in 
place  and  civilian  review  of  police  conduct,  which  was  once 
thought  of  as  extraordinary,  is  occurring  routinely.  Further¬ 
more,  it  is  my  view  that  the  full  potential  of  this  office 
has  not  yet  been  realized. 

Clearly,  our  initial  success  would  not  have  taken  place 
without  a  great  deal  of  co-operation.  I  want  to  take  this 
opportunity  to  thank  the  Board  of  Commissioners  and  the  Chief 
of  Police,  the  President  of  the  Police  Association  and  many 
individuals  and  groups  in  the  community,  too  numerous  to  mention, 
whose  help  and  support  was  generously  offered  and  gratefully 
accepted . 

I  also  want  to  thank  Dr.  Ann  Cavoukian  of  the  Ministry 
of  the  Attorney  General  who  is  responsible  for  directing 
the  research  for  our  office.  Dr.  Cavoukian ' s  importance  and 
contribution  to  our  endeavours  cannot  be  overstated. 

Because  this  was  our  first  year,  time  had  to  be  devoted 
to  setting  up  the  office,  hiring  the  staff  and  developing 
new  procedures.  We  moved  into  our  new  office  at  the  end  of 
April,  1982  and  the  Board  was  appointed  in  June. 
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In  view  of  the  interest  expressed  in  our  civilian 
investigators,  I  have  included  some  biographical  information 
about  each  of  them.  I  have  also  included  an  organizational 
chart  for  our  office. 

Finally,  I  want  to  express  my  gratitude  to  our  very 
able  staff.  Each  person  has  an  appreciation  for  the  delicate, 
sensitive  nature  of  our  work  and  each  has  taken  personal  pride 
in  doing  his  or  her  best  to  ensure  that  this  experiment  succeeds. 
It  has  been  very  much  a  team  effort  and  rather  than  single  out 
any  individual,  I  want  to  express  my  sincere  appreciation  to  each 
and  every  one  of  them. 


Public  Complaints  Commissioner. 


June,  1983. 
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INVESTIGATIVE  STAFF 


Our  Director  of  Investigations  was  born  in  Lancashire, 
England  and  served  for  ten  years  on  the  Manchester  City 
Police  Force,  attaining  the  rank  of  Sergeant.  He  came  to 
Canada  in  1966  and  served  for  three  years  (1966  to  1968) 
on  the  Metropolitan  Toronto  Police  Force.  He  was  Executive 
Director  of  a  real  estate  board  and  has  operated  his  own 
real  estate  business.  He  has  also  been  an  investigator 
for  what  is  now  the  Ministry  of  Consumer  and  Commercial 
Relations.  In  1976  he  joined  the  Office  of  the  Ombudsman, 
eventually  becoming  the  Director  of  General  Investigations 
for  that  Office. 

Our  senior  investigator  is  originally  from  Edinburgh, 
Scotland  and  came  to  Canada  in  1952.  Thereafter,  she  joined 
the  Metropolitan  Toronto  Police  Force  and  during  her  four 
years  with  the  force  was  predominantly  assigned  to  the 
Morality  Bureau.  She  was  awarded  two  commendations  for 
successful  investigations.  After  leaving  the  police  force 
in  1962,  she  held  executive  positions  with  several  private 
corporations.  Prior  to  joining  our  staff  she  was  employed 
by  a  large  company  that  provides  security  services,  serving 
in  the  capacity  of  Administrative  Assistant  to  the  President 
of  the  company. 

Another  of  our  investigators  received  a  Bachelor  of 
Science  degree  from  the  University  of  Toronto.  After  graduation 
he  joined  the  Office  of  the  Ombudsman  as  an  interviewer  and  was 
later  promoted  to  an  Administrative  Assistant.  He  then  became 
an  investigator  where  he  remained  until  joining  our  staff. 

One  of  our  investigators  is  a  lawyer,  receiving  her  law 
degree  from  the  University  of  Toronto  and  called  to  the  Bar  in 
1982.  She  articled  with  the  Ministry  of  the  Attorney  General, 
Crown  Law  Office,  Criminal  Division  before  joining  our  Office. 

One  investigator  came  to  Canada  from  Ethiopia  where  he 
had  been  a  Judge  of  the  High  Court.  Prior  to  his  appointment, 
he  served  as  Chief  Legal  Adviser  to  the  Minister  of  Health 
in  Ethiopia  and  was  also  an  associate  editor  of  the  Journal 
of  Ethiopian  Law  and  the  Consolidated  Laws  of  Ethiopia.  He 
has  a  Master's  degree  in  law  and  was  enrolled  in  a  doctoral 
program  at  the  Faculty  of  Law,  University  of  Toronto  before 
joining  our  staff. 

One  of  our  investigators  received  her  B.A.  at  the  University 
of  Toronto  and  subsequently  obtained  an  Ontario  Secondary  School 
Teaching  Certificate.  She  taught  high  school  for  several  years 
as  well  as  teaching  English  as  a  second  language.  Prior  to 
joining  our  staff  she  was  the  Research  Project  Co-ordinator  for 
a  research  foundation  affiliated  with  the  University  of  Toronto. 
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PART  I 
BACKGROUND 

A.  REASON  FOR  THE  LEGISLATION 

Prior  to  the  establishment  of  Toronto's  Office  of  the 
Public  Complaints  Commissioner,  the  procedure  for  dealing 
with  complaints  by  members  of  the  public  against  members  of 
the  Metropolitan  Toronto  Police  Force  had  been  the  object 
of  criticism  for  some  time.  Until  the  establishment  of  this 
pilot  project,  individuals  had  to  make  their  complaint  to  a 
police  officer,  had  no  knowledge  of  the  extent  of  the  in¬ 
vestigation  done  by  the  police  and  were  advised,  orally,  or 
by  form  letter  only,  of  the  decision  of  the  Chief  of  Police 
with  respect  to  their  complaint.  Generally,  the  complainant 
was  given  no  explanation  of  how  the  decision  was  reached. 
Civic  and  community  leaders  joined  with  members  of  the  Bar, 
civil  rights  groups  and  many  police  officers  in  pointing  out 
the  need  to  change  a  system  that  was  perceived  to  be  closed 
and  unfair. 

Many  studies  were  conducted  over  the  years  with  a  view 
to  finding  a  possible  solution.  All  of  these  studies 
recommended  greater  civilian  participation  in  the  complaint 
handling  process.  (For  a  list  of  some  of  these  studies, 
see  Appendix  "A"). 

In  the  Royal  Commission  into  Metropolitan  Toronto  Police 
Practices,  Mr.  Justice  Donald  R.  Morand  recognized  the  need 
for  experimentation  when  he  stated: 

"a  system  faon  citizen  complaint  ptoc.edu/ie-6  In 
Toronto ..  .Is  untAled,  and  no  doubt  will  Involve 
experimentation  tn  the.  Initial  stages,  but  this 
can  be  said  ofi  any  new  system  police  complaints 
procedure.  Initiative  Is  needed  and  some  risk  Is 
Inevitable . "  (p.  187,  Aeport) 
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On  May  15,  1981,  the  then  Solicitor  General  of  Ontario, 
the  Honourable  R.  Roy  McMurtry,  introduced  a  new  bill  in  the 
Legislature  (Bill  68)  declaring  the  formation  of  a  new  and 
experimental  police  complaints  system  for  Metropolitan  Toronto. 

The  new  system  injects  a  civilian  component  at  every 
critical  phase  of  the  procedure.  It  allows  complainants  to 
make  their  complaints  initially  to  a  civilian  agency,  the 
Office  of  the  Public  Complaints  Commissioner;  it  ensures  that 
complainants  are  provided  with  regular,  written  investigative 
reports;  it  also  gives  the  complainant  an  opportunity  to  ask  for 
further  investigation  of  his  complaint  by  civilians  and  for  a 
review  of  the  whole  procedure  by  a  civilian  who  can  order  a 
public  hearing  of  a  complaint  by  a  new,  totally  independent 
civilian  agency,  the  Police  Complaints  Board. 

B.  JUSTICE  COMMITTEE  HEARINGS 

Following  the  second  reading  of  the  Bill  on  July  3,  1981, 
it  went  before  the  Legislature's  Standing  Committee  on  Justice 
for  further  study  and  amendment  in  the  fall  of  1981.  Sub¬ 
missions  by  various  interested  parties  were  made  at  these 
public  hearings  over  a  period  of  four  weeks. 

Throughout  the  hearings,  the  major  criticism  of  the  Bill 
was  that  the  police  were  still  involved  in  the  investigation 
process.  The  notion  that  the  police  force's  Public  Complaints 
Investigation  Bureau  ("the  Bureau")  would  continue  to 
conduct  the  initial  investigation  of  most  complaints  came 
under  attack.  It  was  argued  that  a  system  of  civilian 
monitoring  of  the  police  investigation  could  not  sufficiently 
eliminate  the  perception  of  bias.  Members  of  the  public 
might  still  suspect  that  investigators  at  the  Bureau  would 
be  vulnerable  to  "covering  up"  for  their  colleagues  or  fellow 
police  officers. 
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The  Minister's  response  before  the  Justice  Committee 
was  that  the  Bill  completely  opened  the  complaints  system 
to  public  review.  It  required  the  police  force  to  respond 
effectively  to  complaints  of  misconduct  and  it  installed 
independent  civilians  as  the  ultimate  arbiters  of  police 
conduct  with  the  power  to  conduct  their  own  investigation, 
where  appropriate.  Furthermore,  placing  upon  the  police  the 
initial  responsibility  to  resolve  complaints  reflects  a 
philosophy  which  is  consistent  with  every  major  report  or 
study  done  in  Canada  as  well  as  in  other  jurisdictions. 

There  were  also  a  number  of  criticisms  regarding  pro¬ 
cedure.  As  a  result  of  the  Justice  Committee  hearings, 
some  procedural  changes  were  made.  After  the  Bill  was 
proclaimed  in  force,  the  administrative  responsibility  for 
the  Office  of  the  Public  Complaints  Commissioner  was 
transferred  from  the  Ministry  of  the  So] icitor  General  to 
the  Ministry  of  the  Attorney  General. 

C.  UNIQUE  NATURE  OF  THE  PROJECT 


The  preamble  to  the  legislation  reads: 

"...  [thlA  Ia)  an  Act  faoA  the  establishment  and 
conduct  a  Project  tn  the  MunlclpalHy  o fa 
MetAopolltan  JoAonto  to  impAove  method A  o& 
processing  Complaints  by  memboAS  ofa  the  Public 
against  Police  C^Icqas  on  the  Metropolitan 
Police  F oAce.” 

This  preamble  is  of  critical  importance  in  any  effort 
to  understand  the  general  purpose  of  the  legislation.  Of 
particular  note  is  the  fact  that  the  Office  of  the  Public 
Complaints  Commissioner  is  involved  in  a  "project",  the  main 
objective  of  which  is  to  "improve  methods  of  processing 
complaints".  The  project,  which  is  confined  to  Metropolitan 
Toronto,  commenced  on  December  21,  1981  and  continues  until 
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December  20,  1984.  At  that  time,  a  report  evaluating  the 
effectiveness  of  the  system  during  the  three  years  of 
operation  will  be  submitted  to  the  Legislature  of  Ontario  and 
to  Council  of  the  Municipality  of  Metropolitan  Toronto,  both 
of  which  are  jointly  responsible  for  funding  the  project. 

The  new  system  which  is  now  in  place  provides  a  frame¬ 
work  on  which  our  Office  and  the  Police  Complaints  Board  will 
continue  to  build.  Over  the  three  year  period  the  Board's 
decisions  will  develop  civilian  standards  for  acceptable 
police  behaviour. 

The  Act  also  calls  upon  the  Public  Complaints  Commissioner 
to  recommend  changes  in  policy  and  procedures  in  order  to 
minimize  conflict  between  members  of  the  public  and  police. 

Our  Office  will  research  police  complaints  procedures  in 
other  jurisdictions,  consult  with  interested  groups  and  gather 
and  analyze  statistical  data  on  complaints  within  Metropolitan 
Toronto  itself. 


The  Office  of  the  Public  Complaints  Commissioner  in 
Metropolitan  Toronto  is,  in  many  ways,  a  model  for  others 
and  introduces  some  rather  dramatic  innovations  with  respect 
to  civilian  review  of  policing. 

D.  MAIN  FEATURES  OF  THE  NEW  PROCEDURE 


1.  Receipt  of  Complaints  -  A  person  may  lodge  his 

complaint  directly  with  the  Commissioner.  A  person 
may  also  lodge  his  complaint  with  the  police  force. 
In  this  latter  situation,  a  copy  of  the  complaint  is 
forwarded  to  the  Commissioner.  Regardless  of  where 
the  complaint  is  lodged,  copies  are  forwarded  so 
that  both  the  Commissioner  and  the  police  are  aware 
of  all  complaints  immediately. 
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2.  Investigation  of  Complaints  -  The  complainant,  the 
police  officer  concerned  and  the  Public  Complaints 
Commissioner  are  advised,  in  writing,  every  month, 
of  all  the  investigative  steps  taken  by  the  Bureau. 
When  the  investigation  is  completed,  a  final  report 
is  received  detailing  everything  that  is  uncovered 
by  the  police  investigation,  including  the  police 
officer's  version  of  the  incident. 

The  Commissioner  has  the  authority  to  investigate 
the  allegations  in  the  complaint,  30  days  after  the 
complaint  is  received  or  earlier,  if  there  are 
reasonable  grounds  to  believe  that  there  has  been 
undue  delay  or  other  exceptional  circumstances  to 
warrant  this  early  intervention.  Upon  receipt  of 
a  copy  of  the  final  investigation  report,  the 
Commissioner  may  request  the  Chief  of  Police  to 
conduct  further  investigation  into  the  complaint. 

In  these  ways,  the  Commissioner  monitors  the 
conduct  of  all  investigations. 

3.  Resolution  of  Complaints  -  A  complaint  may  be 
resolved  informally  by  the  police  during  the  course 
of  or  prior  to  a  formal  investigation.  In  these 
situations,  a  record  of  the  informal  resolution  is 
forwarded  to  the  Commissioner.  The  Commissioner 
reviews  the  record  of  the  informal  resolution  and 
may,  after  such  review,  request  that  investigation 
or  further  investigation  be  done  by  the  police. 

The  Commissioner  can  personally  resolve  a  complaint 
informally  at  certain  stages  in  the  process. 

4.  Review  Process  -  Once  the  investigation  is  com¬ 
pleted,  the  Chief  of  Police  decides  what,  if  any, 
further  action  should  be  taken.  This  decision  is 
based  solely  on  the  police  investigation  reports, 
summaries  of  which  are  sent  to  the  Commissioner,  the 
complainant  and  the  subject  officer,  together  with 
any  investigation  reports  that  are  provided  by  the 
Commissioner.  This  ensures  that  the  basis  for  the 
Chief's  decision  is  known  to  all  parties. 

A  complainant  who  is  not  satisfied  with  the  decision 
made  by  the  Chief  of  Police  has  the  right,  in  most 
circumstances,  to  have  the  Commissioner  review  the 
matter.  As  well,  if  the  Chief  of  Police  has  caused 
disciplinary  proceedings  to  be  taken  under  the  Police 
Act  and  the  complainant  is  not  satisfied  with  the 
decision  made  in  the  disciplinary  proceedings,  the 
complainant  has  the  right  to  request  the  Commissioner 
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to  review  the  matter.  The  review  by  the  Commissioner 
may  involve  further  investigation  into  the  allegations 
made  by  the  complainant.  If  the  Commissioner  decides 
to  take  no  further  action,  he  must  give  reasons. 

These  reasons  are  provided  in  a  written  report  which 
is  submitted  to  the  complainant  and  to  the  subject 
officer.  This  report  contains  a  detailed  analysis 
of  the  complaint  and  the  investigation  together  with 
the  Commissioner's  conclusions. 

5 .  Decision  to  order  a  Police  Complaints  Board  Hearing  - 
After  completing  his  review,  the  Commissioner  may 
order  a  Board  hearing  if  he  believes  that,  in  the 
public  interest,  such  a  hearing  is  required. 

If  the  Commissioner  orders  a  hearing,  it  is  his  res¬ 
ponsibility  to  assign  a  member  or  members  of  the 
Board  to  conduct  the  hearing.  The  Commissioner  must 
decide  whether  the  complaint  alleges  misconduct  by 
the  police  officer  that  is  of  a  minor  nature  or 
serious  nature.  In  the  former  case,  he  will  assign 
one  member  of  the  Board  who  has  had  training  in  law 
to  sit  alone  to  conduct  the  hearing.  In  the  latter 
case,  he  assigns  three  members  of  the  Board,  one  of 
whom  must  have  training  in  law,  who  constitute  a  panel 
to  conduct  the  hearing. 

6 .  Chairman  of  the  Police  Complaints  Board  -  The 
Commissioner  is  the  Chairman  of  the  Police  Complaints 
Board  and  has  general  supervision  and  direction  over 
the  conduct  and  affairs  of  the  Board.  It  is  his 
duty  to  arrange  the  sittings  of  the  Board  and  to 
assign  members  to  conduct  hearings,  as  circumstances 
require.  The  hearings  are  open  to  the  public  and 
the  Board  may  appoint  counsel  to  assist  at  the 
hearing.  All  parties  have  the  right  to  appear  before 
the  Board  with  a  lawyer,  if  they  wish,  to  present 
evidence  and  to  cross-examine  witnesses.  The  Board 
has  the  power  to  impose  broad  penalties  upon  officers 
against  whom  there  has  been  a  finding  of  misconduct. 

7.  Recommendations  -  Where,  after  completing  a  review, 
the  Commissioner  is  of  the  opinion  that  a  police 
practice  or  procedure  should  be  altered  in  order 

to  minimize  conflict  between  citizens  and  police, 
he  must  report  his  opinion  and  recommendations  to 
the  Attorney  General,  the  Ontario  Police  Commission, 
the  Metropolitan  Toronto  Board  of  Commissioners  of 
Police  and  the  Chief  of  Police. 
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8.  Appeals  -  Where  the  Chief  of  Police  has  caused 
disciplinary  proceedings  to  be  taken  under  the 
Police  Act  and  a  penalty  has  been  imposed,  the 
police  officer  concerned  may  appeal  to  the  Board 
and  the  Board  must  hold  a  hearing. 

A  party  to  a  hearing  by  the  Board  may  appeal  from 
the  decision  of  the  Board  to  the  Divisional  Court 
in  accordance  with  the  Rules  of  Court.  An  appeal 
may  be  made  on  a  question  that  is  not  a  question 
of  fact  alone  or  from  a  penalty  imposed  or  on  both 
the  question  and  the  penalty. 

9.  Confidentiality  -  The  legislation  provides,  with 
some  exceptions,  that  every  person  engaged  in  the 
administration  of  the  Act  and  the  Regulations  in¬ 
cluding  a  member  of  the  Metropolitan  Police  Force, 
shall  preserve  secrecy  in  respect  of  all  matters 
that  come  to  his  knowledge  in  the  course  of  his 
duties  and  shall  not  communicate  any  such  matter 
to  any  other  person.  "Every  person  engaged  in  the 
administration  of  the  Act"  seeks  to  include  em¬ 
ployees  of  the  Office  of  the  Public  Complaints 
Commissioner,  the  Bureau  and  the  members  of  the 
Police  Complaints  Board. 

Any  person  who  contravenes  this  section  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000.00. 

No  person  who  is  engaged  in  the  administration  of 
the  Act  and  regulations  may  be  required  to  give 
testimony  in  any  civil  suit.  He  may,  of  course, 
be  required  to  testify  at  a  Police  Complaints  Board 
hearing  or  at  a  disciplinary  proceeding  under  the 
Police  Act.  The  Act  makes  every  attempt  to  ensure 
that  those  who  administer  it  respect  the  privacy 
and  confidentiality  of  each  and  every  complainant 
and  subject  police  officer. 

E.  EVOLUTION  OF  INVESTIGATIVE  PROCEDURES 


Prior  to  the  inception  of  our  Office,  people  who 
complained  of  police  misconduct  had  no  right  to  know  the 
extent  of  the  investigation  into  their  complaint.  The 
complainant  would  not  know  if  the  investigator  interviewed 
each  witness  personally  or  requested  a  written  statement;  he 
would  not  know  which  persons  were  unavailable  or  who  may 
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have  refused  to  comment;  no  information  would  be  available 
as  to  what  corroborative  evidence  existed,  nor  as  to  what 
physical  evidence  was  obtained. 

Formerly,  the  Citizen  Complaint  Bureau  would  investigate 
the  allegation  made  and  send  an  internal  report  and  finding 
to  the  officer  in  charge.  This  synopsis  was  not  ordinarily 
made  available  to  the  complainant.  Where  the  Chief  of 
Police  concurred  with  the  Bureau’s  finding  the  response  was 
by  form  letter.  The  complainant  was  usually  advised  that 
the  Chief  or  his  designate  had  reviewed  the  file  and  agreed 
with  the  findings  of  the  Bureau.  Generally,  reasons  were 
not  given  and  no  attempt  was  made  to  support  the  findings 
with  the  evidence.  No  matter  how  thorough  the  investigation 
may  have  been,  the  inference  of  summary  treatment  was  ir¬ 
resistible  . 

Pursuant  to  regulations  made  under  the  Act,  forms  were 
prescribed  for  use  by  the  newly  constituted  Public  Complaints 
Investigation  Bureau.  The  "Bureau",  a  separate  unit  within 
the  police  force,  was  formerly  known  as  the  Citizen  Complaint 
Bureau.  Now,  as  soon  as  a  person  registers  a  complaint,  he 
receives  a  detailed  statement,  Form  2,  which  sets  out  the 
complaint  procedure  and  the  rights  which  accrue  to  the  com¬ 
plainant.  This  statement  is  reproduced  in  Appendix  "B" . 

Further,  in  consultation  with  the  Bureau,  a  new  investi¬ 
gative  format  was  prepared,  setting  out  the  steps  that  are  to 
be  taken  in  each  investigation.  This  format  is  now  contained 
in  the  Regulations  to  the  Act  and  may  be  found  in  Appendix 

»»  (~y  »l 


Under  the  new  system,  the  Regulations  require  that: 

”4.  An  investigation  undea  section  9  o|  the  Act  shall 
be  puAMied  quickly  and  diligently  and  the  inve&tlgatori 
s halt  endeavouA  to  obtatn  oJLt  information  that  may 
have  a  becmlng  on  the  complaint. 

5.  All  Information  and  evidence  obtained  In  the 
Investigation  shall  be  aecorided  and  paeAeAved. 
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6.  The  investigator  shall  endeavour  to  interview  the 
person  waking  the  complaint  and  the  poltee  officer 
concerned  and  to  obtain  written  statements  from  them. 

7.  The  investigator  shall  endeavour  to  interview  the 
witnesses  named  by  the  person  making  the  complaint 
and  the  police  officer  concerned  and  witnesses  located 
as  a  result  o f  the  investigation  and  to  obtain  written 
statements  from  such  witnesses . 

S.  The  investigator  shall  endeavour  to  obtain  photographs 
o f  all  personal  injuries  or  damage  to  property  alleged  and 
any  other  information  and  evidence  that  is  relevant  to  the 
investigation  and  could  only  be  preserved  by  way  of  photo¬ 
graphs  . 

9.  Where  appropriate,  the  investigator  shall  attend  at 
the  scene  of  the  alleged  misconduct  and  obtain  any 
relevant  evidence. 

10.  The  investigator  shall  endeavour  to  obtain  all 
hospital  records  and  medical  reports  related  to  the 
complaint. 

11.  The  investigator  shall  make  notes  during  or  as 
soon  as  possible  after  completion  of  each  investigative 
step  and  the  notes  shall  be  preserved. 

12.  Any  information,  notes  or  evidence,  except  physical 
evidence,  that  is  required  to  be  preserved  under  sections 
5  and  11  shall  be  retained  for  a  period  of  two  years 
after  the  complaint  Is  finally  disposed  of.” 


The  new  system  also  requires  the  investigator  to  send 
monthly  summaries  of  the  investigation  to  our  Office,  the 
complainant  and  to  the  police  officer  concerned.  Upon  com¬ 
pletion  of  the  investigation,  a  final  report  is  sent.  The 
forms  outline  each  step  taken  in  the  investigation,  the 
witnesses  interviewed,  statements  given  and  a  description  and 
analysis  of  documentary  and  physical  evidence  obtained.  The 
evidence  is  now  a  matter  of  public  record.  The  adjudicator, 
who  is  the  Chief's  designate  and  who  is  separate  from  the 
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Bureau,  is  now  obliged  to  support  his  decision  with  that 
record.  (An  example  of  an  Interim  Report  is  found  at  Appendix 
"D".  An  example  of  a  Final  Report  is  found  at  Appendix  "E". 

An  example  of  the  Chief's  Designate's  decision  is  found  at 
Appendix  "F"). 

The  civilian  investigators  in  our  Office  are  able  to 
monitor  the  progress  of  the  Bureau's  investigation  through 
the  monthly  reports.  If  it  appears  that  there  has  been  an 
oversight,  further  investigation  can  be  requested.  Often 
our  investigators  are  able  to  resolve  the  matter  by  communi¬ 
cating  with  the  Bureau  by  telephone.  This  informal  method 
of  dealing  with  issues  has  proved  very  effective.  However, 
sometimes  requests  for  additional  information  are  made  in 
writing.  In  all  cases,  our  requests  for  information  have 
been  complied  with  by  the  police. 

Aside  from  the  changes  required  by  the  legislation 
itself,  other  significant  changes  in  investigative  methods 
have  been  developed  through  discussion  and  negotiation  between 
the  Bureau  and  our  investigative  staff. 

For  example,  the  previous  practice  of  the  Bureau  investi¬ 
gators  drawing  conclusions  from  the  evidence,  while  conducting 
the  investigation,  confused  the  roles  of  investigator  and 
adjudicator.  In  this  way,  the  investigation  was  unlikely  to 
come  under  any  objective  scrutiny.  We  believed  it  was  crucial 
to  the  success  of  this  project  that  the  Bureau  split  its  function 
into  two  —  investigation  and  adjudication.  It  was  typical  cf 
the  performance  of  the  Bureau  that  our  position  on  this  issue 
had  been  anticipated.  At  one  of  our  earliest  meetings  we 
were  advised  that  this  division  was  already  taking  place. 
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The  Inspector  who  heads  the  Bureau  now  reports  to  the 
Deputy  Chief,  Support  Services  who  has  the  responsibility 
for  the  proper  operation  of  the  investigative  branch.  The 
Deputy  Chief,  Executive  Services,  has  been  designated  by 
the  Chief  of  Police  to  decide  the  merits  of  each  case,  once 
the  investigation  has  been  completed.  Consequently,  investi¬ 
gative  and  adjudicative  functions  have  now  been  separated 
within  the  police  force. 

At  the  outset  of  the  project,  the  investigation  reports 
we  received  seemed  to  indicate  that  the  Bureau  was  not 
reporting  fully  on  those  cases  it  deemed  to  be  of  a  minor 
nature . 

The  problem  with  this  approach  was  that  a  police  officer's 
view  of  the  seriousness  of  a  complaint  could  obviously  be  very 
different  from  that  of  a  complainant.  It  also  failed  to  take 
into  account  the  public  relations  aspect  of  the  Bureau's  work. 
No  recognition  was  given  to  the  fact  that  a  dissatisfied 
complainant  creates  an  adverse  reaction  to  the  force  whether 
his  complaint  is  of  a  serious  nature  or  not. 

From  another  perspective,  a  serving  police  officer 
against  whom  a  complaint  has  been  made  may  also  feel  that 
a  complaint  categorized  by  the  Bureau  as  minor  will  none¬ 
theless  be  a  serious  blot  on  his  record.  He  may  not  be 
satisfied  with  an  investigation  that  leaves  the  matter  at 
an  inconclusive  stage  when  further  diligent  investigation 
could  absolve  him  of  blame. 

There  have  been  instances  during  this  first  year  where 
allegations  against  police  officers  left  unresolved  by  the 
Bureau  have  been  shown,  upon  further  investigation  by  our 
Office,  to  have  been  completely  unfounded. 
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Efforts  continue  to  be  made  to  ensure  that  in  all 
complaints  every  avenue  of  investigation  is  pursued  and 
that  police  officers'  replies  to  complaints  are  fully 
responsive  to  the  allegations.  The  Bureau  reports  now 
indicate  that  this  is  being  done.  In  my  view,  it  is 
important  that  all  investigations  continue  to  be  conducted 
in  this  way. 


PART  If 

Research  and  Statistics 
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PART  II 

RESEARCH  AND  STATISTICS 


A.  INTRODUCTION 


An  extensive  research  program  was  designed  to  collect 
the  maximum  amount  of  information  on  the  operation  of  our 
Office.  Keeping  in  mind  that  the  objective  of  our  pilot 
project  is  to  improve  methods  of  processing  complaints, 

I  believe  that  keeping  statistics  will  enable  us  to  develop 
a  global  perspective.  This  will  enable  us  to  detect  patterns 
or  trends  and  thereby  recommend  possible  preventive  action. 

It  should  be  noted  that  the  statistics  contained  herein 
do  not  deal  with  police  internal  disciplinary  matters  -  that 
is,  matters  which  are  not  the  subject  of  a  public  complaint 
made  under  the  Act.  Internal  discipline  is  governed  by  the 
Police  Act  and  regulations  and  by  various  by-laws  of  the 
Metropolitan  Toronto  Board  of  Commissioners  of  Police.  The 
police  force,  itself,  initiates  disciplinary  action  against 
an  officer  when  warranted.  In  any  given  year  there  are 
charges  laid  under  the  Police  Act  and  the  Criminal  Code  as 
well  as  less  formal  types  of  disciplinary  action  taken. 
Sometimes  as  the  result  of  the  investigation  into  a  public 
complaint,  information  is  brought  to  light  which,  although 
not  part  of  the  complaint  allegation,  nonetheless  results 
in  the  police  initiating  action  against  an  officer.  For 
example,  investigation  into  a  public  complaint  of  incivility 
may  reveal  that  a  police  officer  was  not  keeping  proper 
records.  This  type  of  action  is  not  included  in  these 
statistics.  These  statistics  deal  only  with  public  complaints. 
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Among  the  research  instruments  that  we  developed  for 
our  purposes  were  the  following: 


1.  Police  Officer  Questionnaire  -  administered  to 
all  officers  of  the  Metropolitan  Toronto  Police 
Force  in  order  to  gauge  their  impressions  of  our 
Office  and  to  enable  them  to  air  any  concerns 
that  they  may  have. 

2.  Complainant  Questionnaire  -  sent  to  all  complainants 
whose  cases  were  closed  during  the  first  year  of 
operation  in  order  to  determine  their  satisfaction 
or  dissatisfaction  with  the  new  complaints  procedure. 

Responses  to  both  sets  of  questionnaires  are  being 
compiled  and  will  be  included  in  subsequent  reports. 

3.  Complaint  Recording  Form  -  to  monitor  all  stages 
of  a  complaint  and  gather  extensive  data  on  each 
case  (discussed  in  detail  below) . 


Research  data  and  statistics  on  all  phases  of  the  new 
complaints  procedure  were  gathered  for  the  period  of  one 
year  from  December  21,  198],  to  December  20,  1982.  All  cases 
that  were  closed  within  that  period  are  included  in  the 
present  database. 

A  total  of  922  cases  were  opened  in  1982  subsequent 
to  the  proclamation  of  the  Act  on  December  21,  1981.  Of  the 
922  cases,  609  cases  were  closed  (completed)  by  December 
20,  1982;  281  cases  remained  open  and  14  cases  failed  to 
develop.*  The  remainder  of  the  cases  dealt  with  the  Hold-Up 
Squad  investigation  and  will  be  reported  separately. 


*  Cases  that  failed  to  develop  were  cases  that  included, 
among  others,  complainants  who  arranged  meetings  with 
investigators  and  failed  to  attend,  complainants  who  failed 
to  contact  the  Office  or  who  did  not  respond  to  follow-up 
letters  and  complaints  that  proved  to  be  out  of  our 
jurisdiction . 
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The  922  cases  filed  in  1982  represent  an  average  of 
roughly  77  cases  per  month.  The  actual  number  of  complaints 
that  was  filed  each  month  is  presented  below. 


No. 

o 

*8 

January 

78 

8.5 

February 

75 

8.1 

March 

78 

8 . 5 

April 

67 

7.3 

May 

82 

8.9 

June 

86 

9.3 

July 

79 

8.6 

August 

76 

8.2 

September 

97 

10 . 5 

October 

65 

7.0 

November 

77 

8.4 

December* 

62 

6.7 

TOTAL 

922 

100.0 

Upon  termination  of  a  complaint,  the  closed  file  was 
forwarded  to  the  Research  Section  and  a  Complaint  Recording 
Form  was  completed.  The  Complaint  Recording  Form  was 
designed  to  obtain  the  maximum  information  from  each  complaint 
case  file,  such  as:  the  date,  location  and  police  division 
of  the  occurrence;  number  and  type  of  allegation;  precipi¬ 
tating  factors  and  injuries  (if  any) ,  and  extensive  details 
on  all  stages  of  the  complaint  process  from  the  date  of 
filing  to  the  date  of  final  disposition.  Information 
relating  to  the  time  involved  from  one  stage  of  the  process 
to  various  other  stages  was  also  gathered  in  order  to 
provide  an  indication  of  how  efficiently  the  system  is 
operating . 


*The  total  of  62  complaints  filed  in  the  month  of  December 
consists  of  complaints  filed  at  two  time  periods:  December 
21  to  31,  1981  and  December  1  to  20,  1982. 
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B.  RESEARCH  FINDINGS  GATHERED  FROM  COMPLAINT  RECORDING  FORMS 


The  statistics  collected  from  Complaint  Recording  Forms 
dating  from  cases  closed  between  December  21,  1981  and 
December  20,  1982  will  be  presented  and  discussed  below. 

This  database  consists  of  a  total  of  609  cases. 

1 .  Where  Complaints  Filed 

The  majority  of  the  complaints  were  filed  at  a  police 
station  (47.1%);  26.8%  were  filed  with  the  Public  Complaints 
Investigation  Bureau;  4.3%  were  filed  with  the  Chief  of  Police. 
0.8%  of  the  complaints  were  filed  with  the  Ontario  Police 
Commission  while  0.5%  were  filed  with  the  Attorney  General. 

The  remaining  20%  of  the  complaints  were  filed  with  our 
Office.  This  figure  marked  a  considerable  increase  of  15% 
from  the  pre-proclamation  period:  only  5%  of  the  cases  were 
filed  with  our  Office  during  that  time  compared  to  the 
present  rate  of  20%.  This  data  may  be  found  in  Table  1. 

13%  of  the  total  complaints  were  filed  by  letter  while  87% 
were  filed  in  person. 

2 .  Time  and  Date  of  Complaint  Incident 

No  discernible  pattern  was  found  with  respect  to  the 
days  of  the  week  on  which  complaint  incidents  occurred. 

There  appeared  to  be  a  fairly  equal  distribution  of  the 
incidence  of  occurrences  with  the  exception  of  Mondays  when 
fewer  complaints  were  found  to  occur.  The  full  list  of  the 
days  of  the  week  and  the  respective  number  of  complaints 
taking  place  on  each  day  may  be  found  in  Table  2. 

The  days  on  which  complaints  were  actually  filed, 
however,  varied  somewhat  from  the  days  on  which  the  complaints 
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TABLE  1 


LOCATION  WHERE  COMPLAINTS  FILED 


No.  % 


POLICE  STATION 

287 

47.1 

PUBLIC  COMPLAINTS  INVESTIGATION 

BUREAU 

163 

26.8 

PUBLIC  COMPLAINTS  COMMISSIONER 

122 

20.0 

CHIEF  OF  POLICE 

26 

4.3 

ONTARIO  POLICE  COMMISSION 

5 

0.8 

ATTORNEY  GENERAL 

3 

0.5 

OTHER 

3 

0.5 

609  100.0 


TOTAL 
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TABLE  2 


DAY  COMPLAINT  INCIDENT  OCCURRED 


NO.  % 


MONDAY 

54 

9.1 

TUESDAY 

86 

14.5 

WEDNESDAY 

105 

17.6 

THURSDAY 

94 

15.8 

FRIDAY 

99 

16.6 

SATURDAY 

90 

15.1 

SUNDAY 

67 

11.3 

TOTAL 

595* 

100.0 

*  NOTE:  When  the  total  of  the  "number"  column  is 

less  than  the  actual  total  for  the  database 
(609),  the  difference  is  due  to  the  fact 
that  some  information  required  for  the  table 
was  missing,  thus  reducing  the  total  for 
that  particular  measure  involved. 
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occurred.  The  variance  between  occurrence  date  and  filing 
date  is  most  likely  due  to  the  fact  that  relatively  few 
complaints  (33%)  were  filed  on  the  same  day  as  the  date  of 
the  complaint  incident.  This  data  is  presented  in  Table  3. 

With  respect  to  the  time  of  day  at  which  a  complaint 
incident  occurred,  close  to  60%  of  the  incidents  leading  to 
complaints  took  place  between  6:00  p.m.  and  3:00  a.m.  The 
one  time  period  which  accounted  for  the  greatest  number  of 
occurrences  was  from  Midnight  to  3:00  a.m.  —  22.2%  of  all 
occurrences  took  place  during  this  time  period.  The  complete 
list  of  time  of  occurrences  may  be  found  in  Table  4. 

3 .  Time  from  Date  of  Occurrence  to  Date  of  Filing 

The  number  of  days  from  the  date  of  the  occurrence  to 
the  date  the  complaint  was  actually  filed  averaged  11.6  days. 
This  figure  is  somewhat  deceptive,  however,  since  the  majority 
of  complaints,  74%,  were  filed  within  the  first  week  of  the 
occurrence:  33.7%  of  the  complaints  were  filed  on  the  same 
day  as  the  date  of  the  occurrence  while  14.9%  were  filed  on 
the  next  day.  13.5%  were  filed  two  to  three  days  later  while 
another  11.7%  of  the  complaints  were  filed  four  to  seven  days 
after  the  incident.  The  data  for  the  number  of  days  from  the 
date  of  occurrence  to  the  date  of  filing  is  presented  in 
Table  5. 

4 .  Location  of  Complaint  Incident 

51.6%  of  the  incidents  that  led  to  complaints  being 
lodged  against  the  police  took  place  on  the  street.  The  next 
most  frequent  location  was  at  a  house  or  residence  (18.1%). 

In  order  of  declining  frequency,  incidents  also  occurred  in: 
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TABLE  3 


DAY  COMPLAINT  FILED 


No. 

% 

MONDAY 

100 

16.4 

TUESDAY 

100 

16.4 

WEDNESDAY 

120 

19.7 

THURSDAY 

108 

17.7 

FRIDAY 

97 

15.9 

SATURDAY 

40 

6.6 

SUNDAY 

44 

7.2 

609  100.0 


TOTAL 
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TABLE  4 


TIME  COMPLAINT  INCIDENT  OCCURRED 


No.  % 


12:01 

.  A.M 

.  TC 

>  3:00  A.M. 

123 

22.2 

3:01 

A.M. 

TO 

6:00  A.M. 

33 

6.0 

6:01 

A.M. 

TO 

9:00  A.M. 

26 

4.7 

9:01 

A.M. 

TO 

NOON 

51 

9.2 

NOON 

TO  3 

:  00 

P.M. 

51 

9.2 

3:01 

P.M. 

TO 

6:00  P.M. 

66 

11.9 

6:01 

P.M. 

TO 

9:00  P.M. 

93 

16.8 

9:01 

P.M. 

TO 

12:00  P.M. 

110 

19.9 

553 


TOTAL 


100.0 
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TABLE  5 


TIME  FROM  DATE  OF  OCCURRENCE  TO  DATE  OF  FILING 


No.  % 


SAME  DAY 

202 

33.7 

1  DAY 

89 

14.9 

2-3  DAYS 

81 

13.5 

4-5  DAYS 

42 

7.0 

6-7  DAYS 

28 

4.7 

8-14  DAYS 

37 

6.2 

15-21  DAYS 

36 

6.0 

22-30  DAYS 

13 

2.2 

31-45  DAYS 

21 

3.5 

46-60  DAYS 

9 

1.5 

61-90  DAYS 

11 

1.8 

OVER  90  DAYS 

30 

5.0 

TOTAL 

599 

100.0 

X  DAYS 


11.6 
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public  buildings  (12%),  police  buildings  (9.5%),  police 
vehicles  (3.6%)  and  plazas  or  malls  (3%).  The  complete  list 
of  locations  of  occurrences  leading  to  complaints  may  be 
found  in  Table  6. 

5 .  Police  Divisions  Involved  in  Complaints 

The  police  division  with  the  highest  incidence  of 
complaints  was  52  Division  which  accounted  for  14.7%  of  all 
the  complaints  lodged.  14  Division  followed  with  11.4%  of 
all  complaints,  followed  by  55  Division  with  8.7%.  32 

Division  accounted  for  6.9%  of  the  complaints  while  53 
Division  accounted  for  6.5%  and  13  Division  for  6.4%.  The 
remaining  divisions  all  had  6%  or  fewer  complaints  lodged 
against  their  officers.  The  full  list  of  divisions  may  be 
found  in  Table  7 . 

The  unusually  high  incidence  of  complaints  arising  out 
of  52  Division  may,  in  part,  be  explained  by  its  location  in 
the  downtown  core  where  there  is  considerably  more  activity 
than  other  areas.  The  high  number  of  contacts  that  officers 
of  this  division  have  with  the  public  would  also  contribute 
to  a  greater  number  of  complaints  arising  out  of  this 
division.  In  addition,  52  Division  has  the  largest  number 
of  police  officers  of  any  division  in  Metropolitan  Toronto. 

The  police  division  in  which  the  complaint  incident 
actually  occurred  was  often  the  same  as  the  one  in  which  the 
complainant  lived  or  was  adjacent  to  the  division  where  the 
complainant  lived.  49.5%  of  the  complainants  lived  in  the 
same  police  division  as  that  of  the  occurrence;  19.3%  lived 
in  a  division  adjacent  to  the  division  of  the  occurrence. 
31.2%  of  the  complaint  incidents  did  not  take  place  in  a 
division  close  to  the  complainant's  residence. 
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TABLE  6 


LOCATION  OF  COMPLAINT  INCIDENTS 


No.  % 


STREET 

314 

51.6 

RESIDENCE 

110 

18.1 

PUBLIC  BUILDING 

73 

12.0 

POLICE  BUILDING 

58 

9.5 

POLICE  VEHICLE 

22 

3.6 

PLAZA  OR  MALL 

18 

3.0 

SCHOOLYARD 

6 

1.0 

OTHER 

7 

1.2 

TOTAL  608  100.0 
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TABLE  7 

POLICE  DIVISION  IN  WHICH  COMPLAINTS  OCCURRED 


POLICE  DIVISION 

No. 

% 

DIVISION 

11 

31 

5.2 

DIVISION 

12 

18 

3.0 

DIVISION 

13 

38 

6.4 

DIVISION 

14 

68 

11.4 

DIVISION 

21 

12 

2.0 

DIVISION 

22 

27 

4.5 

DIVISION 

23 

29 

4.9 

DIVISION 

31 

35 

5.9 

DIVISION 

32 

41 

6.9 

DIVISION 

33 

19 

3.2 

DIVISION 

41 

22 

3.7 

DIVISION 

42 

11 

1.8 

DIVISION 

43 

21 

3.5 

DIVISION 

51 

24 

4.0 

DIVISION 

52 

88 

14.7 

DIVISION 

53 

39 

6.5 

DIVISION 

54 

22 

3.7 

DIVISION 

55 

52 

8.7 

597  100.0 


TOTAL 
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6 .  Data  on  Complainants 

The  great  majority  of  complainants  were  male  (81.6%); 
female  complainants  comprised  18.4%  of  the  total.  Complainants 
tended  to  be  young  with  over  two-thirds  of  them  35  years  of 
age  or  under:  37%  were  25  or  under  while  31.4%  were  26  to  35 
years  of  age.  The  full  list  of  age  categories  of  complainants 
may  be  found  in  Table  8. 

Most  of  the  complainants  (82.6%)  lived  in  unsubsidized 
housing  while  6.2%  lived  in  subsidized  dwellings.  This  data 
may  be  found  in  Table  9. 

24.5%  of  the  complainants  were  allegedly  intoxicated 
or  on  drugs  at  the  time  of  the  incident:  22.7%  were  alleged 
to  be  intoxicated  while  1.8%  were  alleged  to  be  on  drugs. 

7 .  Types  of  Complaint  Allegations 

The  average  number  of  allegations  per  complainant  was 
1.9.  77.5%  of  the  cases  contained  one  (39.2%)  or  two  (38.3%) 

complaint  allegations.  Three,  four  or  five  complaint  al¬ 
legations  were  made  by  18.1%,  3.9%  and  0.5%  of  the  com¬ 
plainants  respectively. 

The  most  common  type  of  allegation  lodged  against  a 
police  officer  was  assault.  Just  under  50%  of  the  complain¬ 
ants  filed  a  complaint  of  assault  against  a  police  officer: 
37.8%  complained  of  common  assault  while  9.9%  complained  of 
assault  causing  bodily  harm.  The  second  most  frequent 
complaint  was  that  of  verbal  abuse/incivility  with  47.8% 
of  the  complainants  filing  this  type  of  complaint.  The 
following  four  types  of  complaints  also  appeared  with  some 
regularity:  harassment/oppressive  conduct/threats  30.2%; 


UNDER  16  YEARS 
16  TO  17  YEARS 
18  TO  25  YEARS 
26  TO  35  YEARS 
36  TO  45  YEARS 
46  TO  55  YEARS 
56  TO  65  YEARS 
OVER  65  YEARS 


-27- 


TABLE  8 


AGE  OF  COMPLAINANTS 


No. 

% 

8 

1.5 

20 

3.8 

166 

31.6 

165 

31.4 

100 

19.0 

46 

00 

• 

00 

16 

3.0 

4 

00 

• 

o 

525  100.0 


TOTAL 
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TABLE  9 


RESIDENCE  OF  COMPLAINANTS 


No. 

% 

UNSUBSIDIZED 

DWELLING 

SINGLE/MULTIPLE 

334 

57.6 

UNSUBSIDIZED 

HIGHRISE 

145 

25.0 

479 

82.6 

SUBSIDIZED 

DWELLING 

SINGLE/MULTIPLE 

19 

3.3 

SUBSIDIZED 

HIGHRISE 

17 

2.9 

36  6.2 


OTHER  65  11.2 


580  100.0 


TOTAL 
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TABLE  10 


TYPES  OF  COMPLAINT  ALLEGATIONS 

FILED 

No. 

% 

ASSAULT 

290 

47.7 

COMMON  ASSAULT 

230 

37.8 

ASSAULT  BODILY  HARM 

60 

9.9 

VERBAL  ABUSE/INCIVILITY 

291 

47.8 

HARASSMENT /OPPRESSIVE  CONDUCT/THREAT 

184 

30.2 

IRREGULARITY  IN  PROCEDURE 

101 

16.6 

NEGLECT  OF  DUTY 

66 

10.8 

MISHANDLING  OR  DAMAGE  TO  PROPERTY 

52 

8.5 

UNLAWFUL  SEARCH 

34 

5.6 

UNLAWFUL  ARREST 

28 

4.6 

TRAFFIC  IRREGULARITY/ IMPROPER 

EXERCISE  OF  DISCRETION 

22 

3.6 

DECEIT 

11 

1.8 

TRAFFIC  IRREGULARITY  BY  OFFICER 

10 

1.6 

INADEQUATE  POLICE  SERVICE 

8 

1.3 

IRREGULARITY  RE:  EVIDENCE 

5 

0.8 

CORRUPTION/THEFT/FRAUD 

5 

0.8 

SEXUAL  HARASSMENT 

4 

0.7 

BREACH  OF  CONFIDENCE 

2 

0.3 

OTHER 

4 

0.7 

TOTAL 

1117 

183.4 

NOTE:  The  total  percentage  of  complaint  allegations  exceeds 

100%  due  to  the  fact  that  some  complainants  lodged 
more  than  one  allegation.  The  percentages  reported 
above  reflect  the  percentage  of  complainants  who 
lodged  each  type  of  complaint  allegation. 
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irregularity  in  procedure  16.6%;  neglect  of  duty  10.8%; 
mishandling  of  property  8.5%;  unlawful  search  5.6%  and 
unlawful  arrest  4.6%.  The  complete  list  of  types  of  com¬ 
plaints  and  the  number  of  complainants  who  complained  of 
each  type  is  presented  in  Table  10. 

8 .  Minority  Aspect  of  Complaints 

An  aspect  of  the  complaint,  as  seen  by  the  complainant, 
was  some  form  of  racially  derogatory  comment  in  7.7%  of  the 
cases  and  harassment  by  police  of  homosexuals  in  1.0%  of  the 
cases.  Accordingly,  the  large  majority  of  complaints  filed 
(91.3%)  did  not  arise  from  racial  or  homosexual  causes  as 
perceived  by  the  complainant. 

9 .  Precipitating  Factors 

The  incident  that  actually  led  to  or  precipitated  the 
complaint  was  also  recorded  in  the  Complaint  Recording  Form. 
The  most  common  type  of  incident  was  a  traffic  violation: 
37.0%  of  all  complaints  arose  out  of  police  officers 
stopping  people  for  traffic  violations.  The  second  most 
frequent  precipitating  factor  was  a  criminal  investigation 
of  a  complainant  by  the  police  (26.1%).  The  only  other 
factor  which  occurred  with  some  frequency  was  an  incident 
that  occurred  during  the  time  of  arrest:  15.4%  of  the 
complaints  resulted  from  an  incident  that  occurred  during 
the  arrest  of  the  complainant.  There  appeared  to  be  no 
apparent  precipitating  factor  in  8.2%  of  the  cases.  The 
full  list  of  precipitating  factors  is  presented  in  Table 
11  and  presented  graphically  in  the  corresponding  figure. 

A  description  of  each  type  of  precipitating  factor 
may  be  found  in  Appendix  "G" . 
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TABLE  11 


FACTORS  PRECIPITATING  COMPLAINTS 


No. 

% 

TRAFFIC  VIOLATION 

225 

37.0 

CRIMINAL  INVESTIGATION 

159 

26.1 

ARREST 

94 

15.4 

INTERROGATION 

23 

3.8 

REQUEST  IDENTIFICATION 

16 

2.6 

PARKING  VIOLATION 

16 

2.6 

DOMESTIC  MATTER 

13 

2.1 

OTHER 

13 

2.1 

NO  APPARENT  PRECIPITATING 
FACTOR 

50 

8.2 

TOTAL 

609 

100.0 

FACTORS  PRECIPITATING  COMPLAINTS 
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CRIMINAL  INV.  26.1% 
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10 .  Alleged  Injuries  and  Damages 

There  were  no  injuries  alleged  in  65.9%  of  the  complaints 
filed.  For  the  remainder,  the  most  frequent  type  of  injury 
alleged  was  cuts  or  bruises:  30.6%  of  the  complainants 
reported  this  type  of  injury;  5.0%  complained  of  injuries 
or  pain  inflicted  by  handcuffs;  2.5%  of  the  complainants 
reported  internal  injuries.  The  full  list  of  alleged  in¬ 
juries  to  complainants  may  be  found  in  Table  12. 

The  severity  of  the  injuries  was  also  recorded  with 
respect  to  those  complainants  who  had  reported  having 
injuries:  43%  of  the  injuries  were  minor  in  nature  (mild 
bruises,  small  lacerations  -  i.e.,  scratches);  53%  of  the 
injuries  were  moderate  (extensive  bruising,  cuts,  swelling), 
while  4%  of  the  injuries  were  serious  in  nature  (very 
extensive  bruising,  fractures,  severe  lacerations,  severe 
swelling,  internal  injuries).* 

Complainants  attended  a  hospital  in  36.7%  of  the  cases 
with  alleged  injuries. 

Of  the  cases  that  alleged  assault,  12.8%  made  mention 
of  a  baton  being  used  in  the  assault  allegation.  Batons 
were  allegedly  used  in  a  variety  of  ways:  the  police  officer 
held  the  baton  to  the  complainant's  neck,  jabbed,  poked  or 
hit  the  complainant  with  the  baton. 

The  incidence  of  property  damage  claimed  by  complainants 
was  low.  Only  7.7%  of  the  complaints  involved  allegations 

*The  degree  of  severity  for  the  injuries  reported  was  a 

subjective  judgment  made  on  the  part  of  the  researcher 
coding  this  information. 


-34- 


TABLE  12 


INJURIES  TO  COMPLAINANTS 

No. 

% 

CUTS,  BRUISES 

185 

30.6 

HANDCUFF  INJURIES 

30 

5.0 

INTERNAL  INJURIES 

15 

2.5 

GENITALIA  INJURIES 

10 

1.7 

FRACTURES 

9 

1.5 

TEETH 

9 

1.5 

OTHER 

3 

0.5 

NO  INJURIES 

398 

65.9 

TOTAL 

659 

109.2 

NOTE:  The  total  number  of  injuries  exceeds  100%  due 

to  the  fact  that  a  complainant  could  have 
suffered  from  more  than  one  injury. 
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of  property  damage:  in  5.3%  of  the  complaints,  damage  was 
minor  in  nature  (damage  estimated  under  $75  -  small  scratches, 
dents,  etc.),  while  in  2.1%  of  the  complaints,  damage  was  of 
moderate  severity  (damage  estimated  under  $150  -  broken 
windows,  damaged  doors,  etc.).  Only  0.3%  of  the  cases 
involved  serious  property  damage  estimated  at  a  value  greater 
than  $150.* 

11 .  Photographs  Taken 


In  cases  of  injury  or  property  damage,  no  photographs 
were  taken  in  58.3%  of  the  cases.  This  may  be  accounted 
for  by  the  fact  that  in  many  cases  the  injuries  were  no 
longer  visible  at  the  time  of  the  complaint.  In  addition, 
where  the  injury  was  internal,  and  therefore  not  visible,  no 
photographs  would  be  taken.  Photographs  were  taken  by  the 
police  identification  unit  in  34.8%  of  the  cases,  by  our 
Office  in  4.9%  of  the  cases  and  by  the  complainant  or  others 
in  2%  of  the  cases. 

It  is  interesting  to  note  that  the  number  of  photographs 
taken  increased  by  15%  from  the  pre-proclamation  period. 

This  may  be  attributed  to  the  fact  that  the  new  investigative 
format  under  the  Act  requires  the  police  to  photograph  any 
alleged  injury  or  alleged  damage  at  the  earliest  possible 
opportunity.  The  increase  of  15%  may  be  attributed  primarily 
to  an  increase  in  the  number  of  photographs  taken  by  the 
police  identification  unit  which  rose  from  20.1%  during  the 
pre-proclamation  period  to  the  present  34.8%.  This  increase 
points  to  the  success  of  the  new  investigative  format 
referred  to  earlier.  The  data  on  photographs  taken 
may  be  found  in  Table  13. 

*The  degree  of  severity  for  the  property  damage  noted  was  a 

subjective  judgment  made  on  the  part  of  the  researcher 
coding  this  information. 
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TABLE  13 


PHOTOGRAPHS  TAKEN  OF  ALLEGED  INJURIES 


NO.  % 


BY 

POLICE  IDENTIFICATION  UNIT 

71 

34.8 

BY 

PUBLIC  COMPLAINTS  COMMISSIONER 

10 

4.9 

BY 

OTHERS 

3 

1.5 

BY 

COMPLAINANT 

1 

0.5 

NO 

PHOTOGRAPHS  TAKEN 

119 

58.3 

TOTAL 

204 

100.0 
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C.  DISPOSITIONS  OF  COMPLAINTS 

The  dispositions  of  the  complaints  in  our  sample 
are  presented  over  several  tables.  The  overall  dispositions 
are  presented  in  Table  14.  Just  over  one-half  of  our  sample, 
55.2%  of  the  cases,  were  formally  resolved  after  a  complete 
investigation.  This  means  that  a  decision  was  made  by  the 
Chief's  designate  regarding  the  complaint.  36.8%  of  the 
complaints  were  informally  resolved  to  the  mutual  satisfaction 
of  both  parties.  7.9%  of  the  cases  were  withdrawn,  while 
0.2%  were  not  proceeded  with  due  to  the  fact  that  the  case 
went  to  trial  (See  "Remaining  Case",  page  54  ). 

A  more  detailed  breakdown  of  the  dispositions  is 
presented  in  Table  15:  this  consists  of  an  analysis  of  the 
entire  sample  with  respect  to  the  reasons  for  the  dispositions 
given.  Tables  15A  and  15B  deal  separately  with  the  disposi¬ 
tions  given  for  formal  and  informal  resolutions  respectively. 

1 .  Formal  Resolutions 

336  of  the  cases  in  our  sample  were  resolved  formally. 

In  16  of  the  cases  (4.8%)  the  Chief's  designate  took  some 
action:  in  14  (4.2%)  of  the  cases,  the  officer  was  counselled 
and/or  cautioned  whereas  in  2  (0.6%)  of  the  cases,  the 
officer  was  advised  or  spoken  to.  According  to  the  police 
force,  a  "caution"  is  a  form  of  discipline  where  the 
officer  is  warned  that  further  misconduct  may  result  in  a 
charge  pursuant  to  the  Police  Act.  A  "counsel"  is  used 
where  the  actions  of  the  officer  involve  relatively  minor 
infractions  committed  unintentionally  or  through  inexperience. 
It  means  that  a  superior  officer  counsels  the  subject  officer 
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TABLE  14 


DISPOSITION  OF  COMPLAINTS 


No. 

% 

FORMAL  RESOLUTIONS 

336 

55.2 

INFORMAL  RESOLUTIONS 

224 

36.8 

COMPLAINT  WITHDRAWN 

48 

7.9 

OTHER 

1 

0.2 

TOTAL 

609 

100.0 
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TABLE  15 


DETAILED  ANALYSIS  OF  DISPOSITIONS  OF  COMPLAINTS 


No.  % 


FORMAL  RESOLUTIONS 


No  action  warranted  due  to: 

Insufficient  evidence  to  prove 


allegation 

208 

34.2 

Officer's  statement  verified  by 
independent  wi tness /corroborating 
evidence 

75 

12.3 

Officer  acted  lawfully 

37 

6.1 

Officer  counselled  and/or  cautioned 

14 

2.3 

Officer  advised/spoken  to  by  superiors 

2 

0.3 

TOTAL  FORMAL  RESOLUTIONS 

336 

55.2 

INFORMAL  RESOLUTIONS 

Parties  signified  agreement  by  signature; 
no  apparent  reason  for  agreement 

67 

11.0 

Officer  admitted  allegation/apologized 
or  explained  actions  to  satisfaction  of 
complainant 

66 

10.8 

Complainant  content  to  make  police  force 
aware  of  complaint 

43 

7.0 

Officer  advised/spoken  to  by  superiors 

23 

3.8 

No  independent  evidence  to  substantiate 
complaint 

12 

2.0 

Complainant  acknowledged  he  may  have 
been  mistaken  about  alleged  misconduct 

7 

1.1 

Officer  counselled  and/or  cautioned 

6 

1.0 

TOTAL  INFORMAL  RESOLUTIONS 

224 

36.8 

COMPLAINTS  WITHDRAWN 

48 

7.9 

OTHER 

1 

0.2 

TOTAL  DISPOSITIONS 

609 

100.0 
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with  a  view  to  helping  him  improve  his  performance.  Both  are 
forms  of  discipline  and  are  recorded  in  the  officer's  file  which 
is  retained  at  Headquarters. 

An  officer  would  be  "advised"  or  "spoken  to"  where  the 
conduct  is  minimally  objectionable  and  no  notation  of  it  is 
made  in  the  officer's  file  at  Headquarters. 

The  primary  reason  for  a  finding  of  no  action  warranted 
was  insufficient  evidence  to  prove  or  disprove  the  allegation. 
This  was  the  reason  given  in  61.9%  of  the  formal  resolutions. 
These  cases  generally  involved  an  allegation  by  the  com¬ 
plainant  and  a  denial  of  that  allegation  by  the  police 
officer  with  no  evidence  to  support  either  version  of  the 
incident.  This  does  not  mean  that  the  Chief  allotted  more 
weight  to  the  police  officer's  version  of  the  events  nor  that 
he  doubted  the  word  or  motives  of  either  the  complainant  or 
the  police  officer.  What  it  does  mean  is  that  the  Chief 
was  unable  to  take  action  without  sufficient  evidence. 

An  example  of  a  case  where  the  Chief's  designate 
finds  that  no  action  is  warranted  due  to  insufficient 
evidence  is  as  follows: 

The  complainant  was  waiting  fior  a  bus  when 
he  was  approached  by  two  police  o^icers.  It  was 
alleged  that  the  ofitficers  searched  the  complainant 
without  an  explanation  and  told  him  to  "shut-up" 
or  he  would  be  assaulted. 

The  Bureaul  investigator  Interviewed  the 
complainant  and  the  two  o^icers  and  reviewed  a 
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tape  AecoAcUng  ofa  a  Aadlo  communication  tAanAmitted 
to  the  icout  caA.  The  InveAtlgatoA  faound  that  the 
ofafalceAA  had  AeAponded  to  a  call  AcgaAdtng  a  hold¬ 
up  that  had  juAt  occuAAcd.  The  ofafalceAA  had  a 
paAtlal  deAcAlptlon  oft  a  buApect  Mho  woa  on  fa oot . 

The  complainant  woa  the  only  pedeAtAlan  In  the 
aAea  and  fait  the  deAcAlptlon  ofa  the  -6 uApect.  When 
the  ofafalceAA  appAoached  the  complainant  hlA  handA 
weAe  In  hie,  jacket  pocketA,  which  weAe  bulging. 

ShoAtly  theAeafateA  a  moAe  detailed  deAcAlptlon  woa 
pAovlded  by  Aadlo  and  the  ofafalceAA  weAe  able  to 
eliminate  the  complainant  oa  a  AuApect. 

The  complainant  woa  given  an  explanation  ofa 
what  had  happened  and  waA  AeleaAed.  The  ofafalceAA 
denied  thAeatenlng  the  complainant  and  thetie  woe, 
no  Independent  evidence  to  AuppoAt  that  allegation. 

The  Chlefa’ e>  designate  concluded  that  no 
action  woa  waAAanted  In  thlA  caAe. 

Other  reasons  for  a  finding  of  no  action  warranted 
were  that  the  officer's  position  had  been  verified  in¬ 
dependently  by  other  witnesses  (23.3%)  and  that  the  officer 
acted  lawfully  (11.0%).  This  data  may  be  found  in  Table 
15A. 


An  example  of  a  case  where  the  Chief's  designate  found 
that  no  action  was  warranted  because  the  independent  evidence 
corroborates  the  officer's  statement  is: 

The  complainant  alleged  that  while  being 
InveAtlgated  by  plain  clotheA  ofafalceAA,  an 
ofafalceti  jumped  acAOAA  the  table  and  AtAuck 
him  i>eveAal  timet  In  the  faace,  at  a  Aetult  ofa 
which  the  aAea  above  hit  Alght  eyebAow  wat 
AcaAAed  and  bAuited.  The  ofafalcett  pAetent  at 
the  time  denied  that  the  complainant  wat  otiaulted. 

A  doctoA  who  Aaw  the  complainant  AhoAtly 
afateA  the  alleged  Incident  Atated  that  thete  had 
been  no  tAauma  to  the  complainant1 A  Alght  eye. 

Photo gAaphA  taken  ofa  the  complainant  i>hoKtly 
afateA  the  Incident  and  a  photogAaph  taken  at  the 
Von  Jail  faollowlng  the  Incident,  weAe  examined. 

Hone  ofa  the  photo  gAaphA  Aevealed  any  Aecent. 

InjuAy  to  the  complainant' 6  Alght  eye. 
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TABLE  15A 


ANALYSIS  OF  FORMAL  RESOLUTIONS 


No.  % 


No  action  warranted  due  to: 

Insufficient  evidence  to  prove 
allegation 

Officer's  statement  verified  by 
independent  witness/ corroborating 
evidence 

Officer  acted  lawfully 
Officer  counselled  and/or  cautioned 
Officer  advised/spoken  to  by  superiors 

TOTAL  FORMAL  RESOLUTIONS 


208  61.9 

75  22.3 

37  11.0 

14  4.2 

_ 2  0.6 

336  100.0 
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A ccordlngly ,  the  evidence  was  consistent 
with  the.  ofafaiceA*6  denial  ofa  any  asrault  and 
the  Chiefa'r  designate  fa ound  that  no  action 
was  warranted. 

An  example  of  a  case  where  the  Chief's  designate 
found  that  no  action  was  warranted  because  the  officer 
acted  lawfully  is: 

The  complaint  was  that  the  ofafaicers  i>etzed 
the  complainant' -6  rlfale  and  refaused  to  return  It 
to  him. 

An  article  appeared  In  a  Toronto  newspaper 
In  which  the  complainant  was  alleged  to  have 
stated  that  he  would  defaend  his  home  with  a 
gun,  ifa  necessary,  in  the  event  that  local 
youths  returned  to  his  property. 

Accordingly,  the  police  attended  at  the 
complainant' 6  residence  to  discus- 4  the  matter, 
during  thlt>  discussion,  the  complainant  confaiAmed 
that  he  would  use  hit  weapon.  The  police  re¬ 
quested  that  the  complainant  turn  his  gun  over 
to  them.  The  complainant  voluntarily  complied 
with  this  request  and  the  ofafaicers  took  possession 
ofa  the  rlfale  and  gave  the  complainant  a  receipt. 

An  application  was  then  brought  in  court  pursuant 
to  Section  98(4]  ofa  the  Criminal  Code  faor  an  order 
prohibiting  the  complainant  farom  possessing  any 
fairearms.  The  complainant  appeared  in  court  at 
which  time  it  was  ordered  that  he  be  prohibited 
farom  having  a  weapon  in  his  possession  faor  7 8 
months.  Tn  view  ofa  the  fao regoing,  the  Chlefa's 
designate  decided  that  no  action  was  warAant.ed 
because  the  ofafaicers  acted  law  faulty. 

An  example  of  a  case  where  the  Chief's  designate 
counselled  and/or  cautioned  an  officer  is  as  follows: 


The  complainant  was  operating  his  motor  vehicle 
with  his  wifae  in  the  passenger  real  when  he  was 
stopped  by  the  police.  The  complainant  stated 
that  he  willingly  entered  the  scout  car,  but  did 
not  pull  the  door  completely  6 hut.  The  ofafaicer 
wanted  the  door  closed  all  the  way.  The  complainant 
alleged  that  the  ofafaicer i  swore  at  him  and  hit  him 
in  the  faace. 
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The  Bureau' A  InveAtlgatlon  -Included  obtaining 
Atatements  firom  the  complainant,  his  wlfie,  three 
Independent  wltnesAes ,  the  Subject  o^lcer,  a  Aecond 
ofifilcer  present  at  the  complainant' a  arrest  and  the 
viewing  o^lcer  at  the  Atatlon. 

Aa  a  result  o ^  the  Incident  In  the  cruiser, 
the  complainant  refused  to  Apeak  to  the  o  fleers 
and  was,  therefore,  arrested  {^or  ^allure  to 
Identify  hlmAel fi.  One  ofi  the  Independent  wltneAAeA 
Aald  he  Aaw  the  o^lcer  aAAault  the  complainant. 

None  ofi  the  other  wltnesAes  were  able  to  corroborate 
thlA  and  the  o^lcer  denied  It.  No  phyAlcal  Injury 
resulted.  A fater.  reviewing  the  Investigation,  the 
Chle^' A  designate  decided  that  these  was  Aome 
AubAtance  to  the  complaint  and  disciplined  the  o^lcer 
by  administering  a  caution  to  the  o^lcer  Involved. 


An  example  of  a  case  where  the  Chief's  designate 
decided  to  advise  an  officer  is: 

The  complainant  and  his  i vlfte  were  at  the  home 
ofi  a  friend  when  they  he.ard  a  woman  Acream,  " leave 
me  alone,  Oh  God,  leave  me  alone".  They  called 
the  police  and  alleged  that  the  o^lcer  who  answered 
the  telephone  tried  to  dlsAuade  them  farom  reporting 
the  Incident,  It  being  the  o^lcer'  A  Auggestlon 
that  It  was  a  domestic  dispute. 

The  Bureau  Investigation  Involved  obtaining 
the  original  tape  ofc  the  telephone  conversation 
between  the  o^icer.  and  the  complainant  as  well 
aA  Interviewing  the  Aubject  o^lcer.  The  designate 
ofi  the  Chlefi  o&  Police  fiound  that  the  transcript 
did  not  Indicate  that  the  o^lcer  had  actively 
tried  to  dlsAuade  the  complainant  firom  reporting 
the  Incident.  However,  It  did  Indicate  that  the 
o{\^lcer  unnecesAarlly  extended  the  conversatl.on. 

This  matter  was  brought  to  the  ofifilcer'A 
attention  and  the  o^lcer  was  advised  by  the  Chlefi'A 
designate  how  to  deal  with  these  matters  In  the 
future. 


It  must  be  remembered  that  in  each  case  the  Chief  of 
Police  or  his  designate  is  required  to  give  written  reasons 
for  his  decision  to  the  complainant,  the  subject  officer 
and  our  Office.  The  complainant  has  a  right  to  request  a 
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review  of  the  Chief's  decision  if  he  is  not  satisfied  with 
either  the  decision  or  the  reasons.  During  the  calendar 
year  ending  December  20,  1982,  55  requests  for  review  were 
made.  17  of  those  cases  were  closed  within  the  year  and 
are  dealt  with  separately  in  this  report.  (See  Request 
for  Review,  page  55) . 

The  remaining  38  request  for  review  cases  which  were  still 
open  on  December  20,  1982,  will  be  included  in  next  year's 
report. 

2 .  Informal  Resolution 

In  224  of  the  cases  in  our  sample  the  complaints  were 
resolved  informally  to  the  mutual  satisfaction  of  the  parties. 
Extensive  work  was  done  during  the  year  by  the  Bureau  and  our 
Office  in  order  to  refine  the  manner  in  which  informal 
resolutions  were  obtained  and  recorded. 

Prior  to  the  new  legislation,  an  informal  resolution 
was  simply  recorded  by  the  complainant  signing  a  form 
indicating  that  the  results  of  the  investigation  were 
explained  to  him  and  that  he  was  satisfied  with  the 
investigation  that  was  conducted.  The  form  contained  no 
details  of  the  actual  investigation  nor  any  indication  of 
the  manner  in  which  the  complaint  was  resolved.  It  was  not 
necessary  for  the  subject  officer  to  sign  the  form.  As  a 
result,  the  system  was  open  to  criticism  because  it  did  not 
preclude  the  possibility  of  a  complainant  signing  the  form 
without  knowing  the  officer's  response  to  his  complaint  or 
the  nature  and  extent  of  the  investigation  that  was  conducted. 
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Under  our  legislation,  the  person  in  charge  of  the 
Bureau  is  required  to  consider  whether  a  complaint  can  be 
resolved  informally.  In  addition,  complaints  may  be  resolved 
informally  by  a  staff  sergeant  at  a  police  station  or  by  the 
Public  Complaints  Commissioner.  Complaints  can  be  resolved 
informally  prior  to,  during  or  after  completion  of  the 
investigation.  However,  a  complaint  may  only  be  resolved 
informally  if  both  the  complainant  and  the  subject  officer 
agree.  Furthermore,  they  must  signify  their  agreement  and 
satisfaction  with  the  informal  resolution  by  signing  the 
specially  designed  form.  (See  Appendix  "H"  for  Record  of 
Informal  Resolution) . 

The  manner  in  which  the  complaint  is  resolved  must 
also  be  recorded.  The  form  allows  for  a  detailed  explanation 
of  the  investigation  conducted,  including  the  officer's 
response,  as  well  as  an  explanation  of  the  manner  in  which 
the  complaint  was  resolved.  (See  Appendix  "I"  for  a 
mock  sample  of  an  informal  resolution) . 

All  informal  resolutions  are  now  reviewed  by  the 
Commissioner.  The  system  allows  for  public  accountability 
through  the  monitoring  conducted  by  the  Commissioner.  While 
not  recorded  statistically,  there  were  instances  where  the 
Commissioner  returned  informal  resolutions  to  the  Bureau 
requesting  additional  information.  The  first  year  was  a 
learning  process  and  we  are  continuing  to  work  to  refine 
the  procedure . 

3 .  Analysis  of  Informal  Resolutions 


We  analyzed  the  224  informal  resolutions  in  an  attempt 
to  discover  the  reasons  why  the  complainants  agreed  to  this 


-47- 


method  of  resolution.  This  data  may  be  found  in  Table  15B. 

Generally  speaking,  complaints  that  were  resolved 
informally  were  simpler  in  nature  in  that  they  involved  fewer 
allegations  of  misconduct.  Formally  resolved  complaints 
contained  2.04  allegations  of  misconduct  per  complaint  whereas 
informally  resolved  complaints  contained  1.63  allegations  of 
misconduct  per  complaint. 

In  66  of  the  informal  resolutions  (29.5%)  the  officer 
either  admitted  the  facts  alleged,  apologised  or  explained 
his  actions  to  the  satisfaction  of  the  complainant. 

An  example  of  this  type  of  admission  by  an  officer  is 
as  follows: 


The  complainant  waA  the  geneAal  manager  ofi  a 
fieAtauAant.  The  two  o^lceAA  entered,  the  fieAtauAant 
juAt  afateA  1:30  a.m.  and  told  the  complainant  that 
all  beeA  and  liquor  should  be  removed  by  1:30  a.m. 

The  complainant  tAled  to  explain  thal  a  change 
In  the  Llquofi  Licence  Act  gave  him  until  1:4 5  a.m. 
to  remove  beeA  and  liquor  but  the  o^lceAA  would 
not  Ha  ten.  They  proceeded  to  take  nameA  and 
seized  beeA,  telling  the  complainant  that  chaAgeA 
would  be  laid. 

The  o^lceAA  admitted  that  the  complainant  woa 
flight  and  they  weAe  wtiong.  They  fiound  thlA  out 
when  they  fietuAned  to  the  police  station.  No 
chaAgeA  weAe  told  agalnAt  the  complainant  and  the 
following  Xa  stated  on  the  Recofid  oft  Informal 
ReAolutlon: 

" The  law  In  fiegatid  to  closing 
houAA  haA  been  brought  to  the 
o^lceAA '  attention  and  theAe 
should  be  no  nepetltlon  ofa  thlA 
type  ofi  mlAtake.” 
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TABLE  15B 


ANALYSIS  OF  INFORMAL  RESOLUTIONS 


No. 

% 

Parties  signified  agreement  by  signature; 
no  apparent  reason  for  agreement 

67 

29.9 

Officer  admitted  allegation/apologized 
or  explained  actions  to  satisfaction  of 
complainant 

66 

29.5 

Complainant  content  to  make  police  force 
aware  of  complaint 

43 

19.2 

Officer  advised/spoken  to  by  superiors 

23 

10.3 

No  independent  evidence  to  substantiate 
complaint 

12 

5.3 

Complainant  acknowledged  he  may  have 
been  mistaken  about  alleged  misconduct 

7 

3.1 

Officer  counselled  and/or  cautioned 

6 

2.7 

TOTAL  INFORMAL  RESOLUTIONS 


224  100.0 
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An  example  of  an  apology  by  an  officer  is  as  follows: 


Tl xe  complainant  moa  a  cab  dAlveA  Mho  moa  paAked 
behind  a  cabstand  Malting  ^oa  otheA  caAA  to  move 
ahead  ao  that  Ahe  could  paAk  Mlthln  the  boundaAleA 
ofi  the  cabstand.  The  police  o&falceA  honked  hlA 
hoAn  ^oa  heA  to  move. 

The  complainant  stated  that  juAt  cla  the  o^lceA 
honked  hlA  hoAn,  tMo  coaa  moved  aMay  Mhlch  enabled 
heA  to  paAk  Mlthln  the  boundaAleA  ofa  the  cabstand. 

She  stated  that  the  o^lceA  gave  heA  a  AummonA  and 
Mat,  ACAeamlng  at  heA  and  told  heA  that  he  Mould 
ticket  heA  eveAy  time  he  aom  heA,  Mhlch  the  conAldeAed 
a  peAAonal  thAeat. 

When  the  o^lceA  Mat,  InteAvlewed  he  a  toted  that 
theAe  MCAe  nine  cabA  In  the  vicinity  ofi  the  cabAtand 
Mhlch  only  alloMed  &oa  aIx.  He  Moved  the  laAt  thnee 
cabA  aMay.  Tmo  moved,  but  the  complainant  did  not. 

The  o^lceA  denied  AcAeamlng  at  the  complainant 
oa  thneatenlng  heA. 

VuAlng  the  InveAtlgatlon,  the  o^lceA  Indicated 
that  Mhlle  he  thought  he  had  not  done  anything  ImpAopeA, 
he  apologized. 

The  complainant  accepted  hlA  apology  and  moa 
content  that  the  complaint  be  AeAolved  InfioAmally. 

Both  pantleA  Algned  the  InfioAmal  AeAolutlon  AhoAtly 
theAeafiteA. 

In  43  of  the  cases  (19.2%)  the  complainant  was  content 
to  simply  have  the  matter  brought  to  the  attention  of  the 
police  force.  An  example  of  this  is  as  follows: 


The  complainant  moa  Atopped  by  an  o^lceA 
faoA  a  tAa^lc  violation.  The  ofifilceA  checked  the 
complainant' A  name  and  leaAned  that  A  he  moa  dAlvlng 
Mhile  heA  licence  moa  undeA  AuApenAlon.  The 
complainant  alleged  that  the  o^lceA  held  heA  by  heA 
oAmA,  A  hook  heA  and  then  placed  heA  In  the  back  A  eat 
o the  police  caA.  She  alto  alleged  that  A  he  nequetted 
to  uAe  a  toilet  and  moa  AefiuAed  by  the  o^lceA. 

When  the  complainant  moa  InteAvleMed  Ahe  A  toted 
that  Ahe  only  Manted  to  bAlng  the  actlonA  ofi  the 
o^lceA  to  the  attention  ofi  the  ^ oAce  and  MlAhed  to 
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have  the  matter  resolved  Informally . 

The  Investigator  subsequently  Interviewed  the 
subject  o Ulcer  and  the  officer  stated  that  the 
complainant  had  been  treated  properly  and  she  was 
allowed  to  use  the  toilet  facilities  at  a  service 
station  nearby. 

However,  when  the  officer  was  advised  that 
the  complainant  wished  to  resolve  the  matter  Informally 
and  was  satisfied  to  simply  bring  the  matter  to  the 
attention  of  the  police  force,  he  agreed  to  this 
method  of  disposition. 

In  the  result,  both  parties  signed  the  Informal 
resolution  Indicating  their  satisfaction  and  the 
matter  was  resolved  Informally . 

In  23  of  the  cases  (10.3%)  the  record  of  informal 
resolution  indicated  that  the  officer  was  spoken  to  or 
advised  by  his  superior.  An  example  of  this  is  as  follows: 

The  complainant  called  the  police  with  regard 
to  an  automobile  parked  close  to  her  property. 

She  was  concerned  about  prior  Instances  of  break 
and  enter  In  the  vicinity. 

After  forty- five  minutes  the  police  had 
not  arrived  and  the  complainant  called  back. 

The  officer  to  whom  she  spoke  minimized  her  fears 
and  In  the  course  of  the  telephone  conversation 
told  her  not  to  be  "stupid".  The  complainant 
hung  up  In  anger. 

Investigation  by  the  Bureau  revealed  that 
at  the  relevant  time  the  police  units  were  very 
busy  and  that  a  car  was  sent,  as  soon  as  possible. 

The  subject  officer  was  spoken  to  regarding  his 
handling  of  the  call  and  admitted  that  his 
behaviour  was  unjustified. 

In  6  of  the  cases  (2.7%)  the  Record  of  Informal 
Resolution  indicated  that  the  officer  was  counselled  and/or 
cautioned.  An  example  of  a  case  where  an  officer  was 
counselled  is  as  follows: 
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The  complainant  objected  to  the  officer's 
attitude  In  the  course  of  issuing  a  ticket  for 
a  Viable  violation. 

The  Bureau  Investigator  took  a  statement 
f rom  the  complainant  and  also  discussed  the  Incident 
with  the  subject  officer.  Ks  a  result,  the  officer 
teas  counselled  and  constAuctive  Suggestions  were 
made  to  him  regarding  the  manneA  In  which  he  should 
deal  with  the  public.  Both  panties  signified  thelA 
satisfaction  with  this  result  by  signing  an  Informal 
resolution. 

In  7  of  the  cases  (3.1%)  the  complainant  acknowledged 
that  he  may  have  been  mistaken  regarding  the  allegation  of 
misconduct.  An  example  of  this  is  as  follows: 


The  complainant  was  opeAating  a  vehi,cle  on 
Highway  400.  The  complainant  stated  that  he  was 
driving  65  M.P.H.  He  was  stopped  by  police  and 
asked  for  his  licence,  ownership  and  proof  of 
Insurance.  He  asked  the  officer  why  he  was  being 
stopped  and  the  officer  told  him  that  he  was  speeding. 
The  complainant  refused  to  give  the  officer  his 
licence,  swore  at  the  officer  and  told  him  that  he 
could  arrest  him  If  he  wished. 

The  complainant  said  that  the  officer  returned 
to  his  police  cruiser,  took  off  his  hat,  picked  up 
his  baton,  swore  at  him  and  moved  his  baton  across 
the  complainant's  chest  and  hit  the  complainant' s 
car.  No  damage  resulted.  The  complainant  admitted 
that  his  own  attitude  was  "not  the  greatest, 

Including  my  language" . 

During  the  Investigation  of  this  complaint 
the  complainant  admitted  that  he  thought  If  he 
complained,  it  might  result  In  the  withdrawal  of 
the  speeding  ticket.  He  further  stated  that  he 
was  not  struck  by  the  baton  and  was  uncertain  that 
the  baton  hit  his  car. 

The  complainant  stated  that  he  only  complained 
because  his  cousin,  who  is  also  his  boss,  told  him 
to  do  so. 


In  12  of  the  cases  (5.3%)  where  no  independent  evidence 
was  available ,  the  complainant  was  satisfied  to  resolve  the 
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complaint  informally.  An  example  of  this  is  as  follows: 


The  complainant  won  dnA.vi.ng  on  the  Von  1 /alley 
Pankway  when  he  noticed  a  police  can  with  a.  filanhing 
light  putt  oven  anothen  cun.  The  complainant 
A  topped  an  well.  The  complainant  wan  lAAued  a 
AummonA  fion  not  weaning  a  Aeatbelt.  He  did  not 
necelve  the  AummonA  at  the  Acene,  but  laten  when 
It  woa  Aenved  pennonally  at  hlA  home.  The  complainant 
fielt  that  the  only  neaAon  he  woa  given  a  AummonA  woa 
that  he  had  appnoached  the  Acene  whene  the  ofifilcen. 
had  pulled  oven  the  othen  vehicle .  The  complainant 
oIao  a  toted  that  the  o fifteen  woa  tailgating  the  othen 
vehicle. 

The  ofifilcen  agneed  with  the  complainant' A 
vennlon  ofi  hlA  dnlvlng,  howeven,  he  Atated  that  he 
had  contnol  ofi  hlA  vehicle  at  all  Ilmen  and  he  woa  In 
the  pnoceAA  ofi  pulling  oven  a  dnlven  who  woa  changed 
with  tmpalned  dnlvlng.  The  ofifilcen  denied  uAlng  fioul 
language  but  admltA  yelling  at  the  complainant  becauAe 
they  wene  on  a  highway  and  the.  complainant  woa  appnoxl- 
mately  200  fi eel  away.  The  ofifilcen  Atated  that  the 
neanon  he  did  not  lAAue  the  complainant  with  an  o faience 
notice  at  the  time  woa  becauAe  he  had  a  man  unden  anneAt 
and  he  woa  nequlned  to  take  that  man  fi on  a  bneathallzen 
tent,  fionthwlth. 

Thene  doen  not  appean  to  be  a  Aufifilclent  neanon 
on  the  Infionmal  nenolutlon  fionm  fion  the  complainant' a 
a atl A  faction.  The  Atatement  that  doen  appean 
IndlcateA  that  the  complainant  In  awane  that  the 
complaint  Involven  hln  wond  alone  agalnAt  the 
o fifteen' a  wond  and  accondlngly  he  wan  Aatln filed  to 
nenolve  the  matten  Infionmally. 


This  is  an  area  that  has  caused  us  some  concern. 

There  have  been  a  number  of  discussions  with  the  Bureau  and 
it  is  now  generally  agreed  that  the  lack  of  independent 
evidence  is  not,  of  itself,  a  sufficient  reason  to  resolve 
the  complaint  informally.  It  is  not  the  function  of  the 
investigator  to  draw  conclusions.  This  is  an  adjudicative 
function  which  must  be  performed  by  the  Chief  or  his 
designate  after  a  review  of  the  complete  investigation. 
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As  the  year  progressed,  the  performance  in  this  regard 
improved . 

Finally,  there  were  67  cases  (29.9%)  where  we  could 
not  determine  the  reason  for  agreement  to  an  informal 
resolution.  It  is  possible  that  the  complainant  was 
satisfied  to  bring  the  matter  to  the  attention  of  the  police 
force.  On  the  other  hand,  it  is  possible  that  the  complainant 
was  simply  not  interested  in  pursuing  the  matter  through  the 
formal  stages  and,  therefore,  satisfied  with  an  informal 
resolution . 

In  our  continuing  discussions  with  the  Bureau  we  make 
every  effort  to  ensure  that  informal  resolutions  contain 
sufficient  information  to  enable  us  to  determine  the  reason 
the  parties  agreed  to  resolve  the  matter. 

4 .  Withdrawals 

48  of  the  complaints  in  the  sample  (7.9%)  were  with¬ 
drawn  by  the  complainant.  A  high  percentage  of  with¬ 
drawals  could  lead  to  an  inference  that  pressure  was  being 
brought  to  bear  on  complainants  to  withdraw.  We  were  grati¬ 
fied  to  see  that  this  figure  was  so  low,  especially  when 
compared  to  the  experience  in  other  jurisdictions.  For 
example,  in  its  Triennial  Review  Report  of  1980,  the  English 
Police  Complaints  Board  reported  that  in  1978,  45%  of  all 
complaints  were  withdrawn.  The  English  system,  which  is 
presently  being  reviewed,  did  not  contain  an  informal  resolu¬ 
tion  procedure.  Accordingly,  the  high  percentage  of  withdrawals 
may  also  contain  cases  resolved  informally.  Nevertheless, 
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this  figure  gave  the  English  cause  for  concern. 

An  analysis  of  the  withdrawals  in  our  jurisdiction 
indicates  that  60%  of  these  complaints  were  filed  at  the 
police  station,  21%  with  the  Office  of  the  Public  Complaints 
Commissioner  and  15%  at  the  Bureau.  These  figures  have 
little  significance  as  they  correspond  roughly  to  the  pattern 
of  filing  of  all  complaints.  More  significant  are  the 
reasons  given  for  withdrawal. 

31.3%  of  withdrawals  may  be  attributed  to  an  admission 
of  error  on  the  part  of  the  complainant.  This  is  usually 
explained  by  the  complainant  being  so  intoxicated  at  the 
time  that  he  had  no  recollection  of  what  happened.  In 
another  31.3%  of  the  cases  the  reasons  for  the  complainant's 
withdrawal  were  not  known.  16.6%  of  the  complainants  who 
withdrew  their  complaint  stated  their  desire  to  merely  call 
attention  to  the  incident  or  to  put  it  on  the  record  rather 
than  follow  through  with  an  investigation.  The  remaining 
cases  (20.8%)  did  not  fit  into  any  discernible  category. 

21%  of  the  complainants  who  withdrew  their  complaints 
retained  lawyers.  It  may  be  that  the  withdrawal  of  some 
complaints  was  somehow  connected  to  the  plea  bargaining  process 
This  may  be  surmised,  but  cannot  be  substantiated  by  statistics 

5 .  Remaining  Case 

One  complaint  (0.2%)  was  not  proceeded  with  by  the 
police  due  to  the  fact  that  the  police  officers  in  question 
were  charged  criminally  by  the  complainant  and  the  charge 
was  before  the,  courts.  This  number  decreased  from  the 
previous  2.8%  found  in  the  pre-proclamation  period.  The 
decrease  may  be  attributed  to  the  efforts  of  our  Office. 
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We  felt  that  the  investigation  of  a  complaint  should  generally 
continue  even  though  a  criminal  charge  may  be  outstanding. 

(Our  efforts  in  this  regard  are  recorded  in  "Criminal 
Charges  Related  to  Complaints,  page  83  of  this  Report).  This 
is  now  being  done,  but  there  still  may  be  situations  where  the 
investigation  of  a  complaint  could  jeopardize  an  outstanding 
criminal  charge.  In  those  cases  the  investigation  may  be 
suspended  until  the  criminal  charge  is  completed. 

D.  REQUESTS  FOR  REVIEW 

With  respect  to  the  17  cases  in  which  reviews  were 
completed  and  files  closed,  the  Commissioner  decided  that  no 
further  action  was  warranted  in  13  of  the  cases.  In  two  of  the 
cases  the  complaints  were  withdrawn.  In  one  case  the  Commissioner 
resolved  the  matter  informally.  In  one  case  the  Commissioner 
substantially  agreed  with  the  complainant  but  did  not  feel 
that  it  was  in  the  public  interest  to  order  a  Police  Complaints 
Board  hearing.  (An  example  of  a  "Report"  written  after  the 
Commissioner's  review  may  be  found  in  Appendix  "J").  This 
data  may  be  found  in  Table  16.  The  above  accounts  for  the  17 
cases  that  were  closed  during  the  year. 

There  were  4  other  cases  where,  following  a  review, 
the  Commissioner  ordered  a  Police  Complaints  Board  hearing. 

None  of  those  hearings  were  completed  by  December  20,  1982, 
but  one  that  was  completed  in  early  1983  is  referred  to 
at  page  101,  under  the  heading  "Police  Complaints  Board 
Hearings " . 

The  following  are  some  examples  of  reviews  by  the 
Public  Complaints  Commissioner. 
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TABLE  16 


OUTCOME  OF  REVIEW  OF  COMPLAINT 
BY  PUBLIC  COMPLAINTS  COMMISSIONER 


NO  ACTION  WARRANTED 

CASE  WITHDRAWN 

INFORMAL  RESOLUTION 

NOT  IN  PUBLIC  INTEREST 
TO  CONVENE  BOARD  HEARING 

TOTAL 


NO.  % 

13  76.5 

2  11.8 

1  5.9 

_ 1  5.9 

17  100.0 


In  the  first  year  of  operation  four  Board 
hearings  were  ordered.  Since  these  cases  were 
not  disposed  of  within  the  year,  they  are  not 
included  in  this  statistical  analysis. 


NOTE 
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CASE  #  1 


Tfie  zomplainant  Atatzd  that  faotlowing  hiA 
oAAZAt  in  t^uguAt,  19 SI,  a  poltzz  ofafaizzA  took 
$77  fan. om  him.  Hz  ivoa  not  gtvzn  a  n zzztpt  and 
kiA  monzy  iMA  not  nztuAnzd.  Hz  zomplainzd  that 
izkitz  in  tkz  polizz  station  a  poticz  ofafaizzA 
kit  him  AzvzAat  timzA  in  tkz  faazz,  AzaAAing 
and  bnuiAing  him  in  tkz  night  zyz  aaza  and 
zauAing  doublz  viAion. 

Tkz  initial  invzAtigation  ofa  tkiA  zomplaint 
zonduztzd  by  tkz  BuAzau,  nzAuttzd  in  a  fainding 
that  no  aztlon  waA  i vannantzd  againAt  tkz  ofafaizzAA 
involvzd.  Tkz  mibAing  monzy  waA  not  lozatzd. 

OuA  nzvizw  into  tkiA  mattzA  and  an 
zxamination  ofa  tkz  mzdizal  zvidznzz  avaitablz 
Akowzd  that  tkz  attzgzd  injuAy  to  tkz  zomplainant ' A 
night  zyz  lma  an  old  injuAy  and  zoutd  not,  tkznzfaonz, 
bz  zauAzd  in  tkz  mannzA  in  izhizk  tkz  zomplainant 
outlinzd. 

Aa  a  nzAult  ofa  fauAtkzA  invzAtigatton  by  ouA 
Ofafaizz,  u)Z  wzaz  ablz  to  dztzAminz  that  tkz 
zomplainant  had  not  bzzn  iAAazd  a  nzzzipt  faon 
tkz  monzy  takzn  fanom  kirn  duz  to  a  zlznhzal  zAAoa. 
lulz  Izannzd  that  tkz  monzy  had  bzzn  dzpoAitzd  u)itk 
tkz  Inmatz  TnuAt  ClzAk  at  tkz  Von  Jail .  Tkz 
nzAutt  izaA  that  tkz  §11  woa  lozatzd  and  nztuAnzd 
to  tkz  zomplainant. 

In  view  ofa  tkz  faazt  that  tkz  monzy  lzoa 
aztuAnzd  and  tkz  zlzAizat  zaa ok  zonAzztzd,  tkz 
CommiAAionzA  dzzidzd  that  no  fauAtkzA  aztton  tMA 
waKAantzd. 


CASE  # 1 


In  tkiA  zaAz,  tkz  zomplainant  did  not  notizz 
a  polizz  ofafaizzA  u)ko  (MaA  diiAzzting  tAafafaiz.  Tkz 
zomplainant  atlzgzd  that  aA  kz  dAovz  paAt  tkz 
ofafaizzA,  tkz  ofafaizzA  kit  hiA  zoa  ooitk  a  faloAkligkt. 
Tkz  zomplainant  alAo  altzgzd  that  tkz  ofafaizzA  nzfauAzd 
to  idznttfay  kimAzlfa  ivkzn  aAkzd  to  do  ao  and  that 
tkz  ofafaizzA  uttzAzd  nazial  AlanA. 

TkiA  zomplaint  iMA  invzAtigatzd  by  tkz  SuAzau 
iokizk  nzAuttzd  in  a  dzziAion  that  no  action  ujoa 
izaAAantzd  againAt  tkz  ofafaizzA  involvzd. 
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VuAlng  the  couAXe  ofi  oua  Aevlew,  the  CommlxxloneA 
decided  that  an  Infioxmal  Aexolutlon  might  be  poxxlble. 
Ax  a  nexult,  the  CommlxxloneA  met  with  both  -the 
Subject  ofifilceA  and  the  eomplatnant  and  the  matteA 
wa- 6  concluded  with  the  ofifilceA  apologizing  to  the 
complainant  fioA  falling  to  pAopeAly  Identlfiy  hlmxelfi. 
Thlx  apology  wax  acceptable  to  the  complainant. 

The  complainant  alto  accepted  the  ofifilceA1 X 
explanation  that  the  filaxhltght  clipped  out  ofi 
the  ofifilceA1  x  hand  and  wax  not  dlxected  towaAdx  the 
coa. 


With  Aexpect  to  the  allegatton  o fi  the  Aaclal 
xluA  made  by  the  ofifilceA,  the  complainant  could  not 
xpeclfiy  what  wax  xald  and  he  wax  xatlx  filed  that  the 
matteA  had  been  bAought  to  the  ofifilceA1 X  attention 
thAough  the  Investigation  and  A evlew  ofi  hlx  complaint. 
ThexefioAe,  the  Commlxi>loneA  wax  able  to  Aexolve  the 
matteA  InfioAmally  with  both  the  ofifilceA  and  the 
complainant  xlgnlfiylng  thelA  xatlx  fiactton. 


CASE  #3 


In  thlx  caxe,  the  complainant  called  the 
police  to  advlxe  that  he  had  been  thxeatened  by 
hlx  nelghbouA  fioA  binging  In  hlx  own  houxe.  While 
xpeaklng  to  the  xubject  ofifilceA  on  the  telephone, 
the  complainant  wax  advlxed  about  exlxtlng  nolxe 
by-lawx.  When  the  complainant  Aequexted  moAe 
detailed  InfioAmatlon,  the  ofifilceA  lx  alleged  to 
have  Aex ponded  In  an  abuxlve  manneA  and  xpeclfilcally 
to  have  told  the  complainant  to  "xhut-up" . 

Although  the  Cklefi'x  dexlgnate  Indicated  that 
no  fiuAtheA  action  wax  waAAanted,  In  fiact,  both  the 
Xubject  ofifilceA  and  the  ofifilceA  In  chaAge  ofi  com- 
munlcatlonx  weAe  advlxed  to  AefiAatn  fiAom  fiuAtheA 
uxe  ofi  the  tenm  "xhut-up" . 

When  oua  InvextlgatoA  Aevlewed  the  tape 
AecoAdlng  ofi  the  conveAXatlon  between  the  complainant 
and  the  xubject  ofifilceA,  It  wax  noted  that  the 
ofifilceA  alxo  veAy  abAuptly  Aalxed  hlx  voice.  Thlx 
axpect  ofi  the  ofifilceA1 x  conduct  had  not  been  dealt 
with  and  In  the  CommlxxloneA1 X  view  might  have 
constituted  venbal  abuxe. 
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The  Commissioner  agreed  Mlth  the  complainant' A 
concern  but  concluded  that  because  the  officer  had 
already  been  advised  and  because  the  matter  had 
been  brought  to  the  attention  of  kit  superiors , 
it  Mould  not  be  in  the  public  Interest  to  order 
a  Police  Complaints  Board  hearing. 


CASE  #4 


The  complainant  In  this  cate  Mat  a  pat 6 eng er 
In  a  motor  vehicle  that  Mat  stopped  by  a  police 
officer.  She  complained  that  Mhen  the  driver  of 
the  vehicle  atked  the  officer  for  Information, 
the  officer,  responded  Rudely. 

As  a  result  of  the  Invettlgatlon  by  the 
Bureau,  the  officer  Mat  counselled  by  the  Deputy 
Chief  of  Police  regarding  kit  manner.  Mhen  speaking 
to  the  public. 

The  complainant  Mat  not  satisfied  Mlth  this 
resolution  and  atked  our  Office  to  review  the 
matter. 

When  our  Investigator  Interviewed  the 
complainant,  it  Mat  explained  to  her  that  Mhen 
the  Chief's  designate  counsels  an  officer  it 
it  a  disciplinary  action.  It  it  done  In  Mrlting 
and  forms  part  of  the  police  of  fleet's  file. 

When  the  complainant  realized  this,  she  stated 
that  she  noM  understood  the  action  taken  against 
the  officer  and  expressed  complete  satisfaction 
Mlth  the  decision. 


CASE  #5 


In  this  cate  the  complainant  Mat  stopped  by 
a  police  officer  for  speeding.  The  officer  decided 
that  the  complainant  had  been  drinking  and  atked  him 
to  provide  a  breath  sample.  While  In  the  front  seat 
of  the  police  vehicle,  the  complainant  and  the 
officer  engaged  In  a  struggle  Mhlch  continued  outside 
the  vehicle.  The  Mlfe  of  the  complainant  Mat  alto 
Involved.  The  complainant  alleged  that  he  Mat  further 
assaulted  by  the  police  officer  at  the  police  station. 

Invettlgatlon  revealed  Injuries  to  the 
complainant  and  his  wife  at  Melt  as  to  the  police 
officer. 
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The  Chiefa' ■ 6  designate  decided  that  no  action 
was  waAAanted  agalnAt  the  o^iceA  as  the  injuAies 
to  the  complainants  weAe  conAlAtcnt  with  the 
o^lcen.  uAlng  no  mo  fie  Notice  than  was  neceSAaty  to 
control  the  Actuation  and  these  wese  no  Independent 
witneAAes  to  Auppost  the  allegations. 

The  complainants  aAked  &oa  a  a eview  ofa  that 
dectAlon  and  afcteA  luAthe A  Investigation,  including 
additional  & oAensic  analyAis ,  the  CommisAioneA 
decided  that  it  was  in  the  public  inteAeAt  to  hold 
a  heaAing  befiote  the  Police  Complaints  BoaAd.  Aa 
o fa  the  date  ofa  wsiting,  the  BoaAd  heating  has  been 
concluded  except  faot  the  decision  o fa  the  BoaAd 
which  will  be  AepoAted  in  the  next  Annual  Repo  At. 


E.  LENGTH  OF  TIME  BETWEEN  VARIOUS  STAGES  IN  THE 
COMPLAINTS  PROCESS 


1.  Time  from  Date  Complaint  Filed  to  Date 
Copy  Received  at  our  Office 


The  number  of  days  from  the  date  a  complaint  was  filed 
at  the  Police  Complaints  Bureau  or  police  station  to  the  date 
our  Office  received  a  copy  of  the  complaint  was  recorded. 

In  21.8%  of  the  cases  a  copy  of  the  complaint  was  received 
at  our  Office  on  the  same  day  as  the  date  it  was  filed. 
Another  32.5%  were  received  within  one  or  two  days  of  filing, 
while  28.6%  were  received  within  three  or  four  days.  In 
total,  copies  of  the  vast  majority  of  complaints  (98.2%) 
were  received  within  a  week  of  filing.  The  average  number 
of  days  from  the  date  of  filing  to  the  date  a  copy  of  the 
complaint  was  received  at  our  Office  was  2.7  days.  The  full 
list  of  days  may  be  found  in  Table  17. 

Pursuant  to  s.  6(*3)  of  the  Act,  where  a  complaint  is 
recorded  at  a  police  station,  the  person  recording  the 
complaint  shall  forward,  forthwith,  to  the  Bureau  and  to 
our  Office  a  copy  of  the  complaint.  In  one  case,  our 
Office  did  not  receive  a  copy  of  the  complaint  until  31 
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TABLE  17 


TIME  FROM  DATE  COMPLAINT  FILED  TO  DATE  COPY  RECEIVED 

BY  P.C.C. 


No.  % 


SAME  DAY 

123 

21.8 

1-2  DAYS 

183 

32.5 

3-4  DAYS 

161 

28.6 

5-7  DAYS 

86 

15.3 

8-15  DAYS 

9 

1.6 

31  DAYS 

1 

0.2 

TOTAL 

563 

100.0 

X  DAYS 


2.7 
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days  after  the  complaint  was  recorded.  This  lapse  may  be 
explained  by  the  fact  that  this  case  was  informally 
resolved  by  the  Bureau  prior  to  any  investigation  commencing. 

2 .  Time  from  Complaint  Filing  to  Interim  Report 

For  each  complaint  that  is  filed,  an  interim  report  on 
the  investigation  of  that  complaint  should  be  completed  and 
forwarded  to  the  complainant,  the  subject  officer  and 
to  our  Office  within  30  days  of  the  date  of  filing.  For  a 
number  of  complaints,  the  entire  investigation  was  completed 
within  30  days.  Thus,  no  interim  report  would  be  required 
since  the  final  report  served  the  same  purpose.  For  those 
cases  in  which  an  interim  report  was  completed  (224),  the 
average  number  of  days  from  the  date  a  complaint  was  filed 
to  the  date  of  the  interim  report  was  29.5  days.  Thus,  the 
processing  of  a  complaint  by  the  police  with  respect  to  the 
completion  of  an  interim  report  generally  fell  within  the 
prescribed  period  of  30  days.  This  data  may  be  found  in 
Table  18.  Most  of  the  cases  wherein  the  30  day  period  was 
exceeded  were  cases  where  the  complaint  originated  outside 
the  Bureau  and  time  was  spent  in  transmitting  the  complaint. 

In  only  three  cases  were  there  significant  delays 
between  the  receipt  of  a  complaint  and  the  filing  of  the 
first  interim  report  by  the  Bureau. 

In  two  of  these  cases,  both  of  which  refer  to  the  same 
incident,  the  interval  between  the  filing  of  the  complaint 
and  the  date  of  the  interim  report  was  43  days.  In  both 
cases,  the  Bureau  simply  did  not  receive  the  complaint  form 
until  two  weeks  after  the  date  of  the  occurrence.  When 
this  is  taken  into  account,  the  interval  is  within  the  30 
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TABLE  18 


TIME  FROM  COMPLAINT  FILING  TO  INTERIM  REPORT 


13-21  DAYS 
22-30  DAYS 
31-40  DAYS 
41-79  DAYS 


No. 

% 

6 

• 

CN 

141 

63.0 

74 

33.0 

3 

1.3 

TOTAL 


224  100.0 


X  DAYS 


29.5 
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days  stipulated  by  the  Act. 

In  the  third  case,  79  days  elapsed  between  filing 
and  the  date  of  the  interim  report.  This  complainant  had 
laid  a  criminal  charge  against  the  police  officer  concerned. 

As  previously  explained,  the  Bureau  formerly  took  the 
position  that  no  further  investigation  would  be  conducted 
while  a  criminal  charge  was  pending.  This  is  no  longer  the 
case  as  investigations  are  now  continued  subject  to  withholding 
the  contents  of  witnesses'  statements  that  might  impair  or 
prejudice  the  trial.  In  this  particular  case  the  interim 
report  was  held  up  while  the  issue  was  being  discussed. 

3.  Time  from  Complaint  Filing  to  Final 
Report  and  Chief's  Decision 

The  total  number  of  days  from  the  date  a  complaint 
was  filed  to  the  date  of  the  final  report*  concerning  the 
outcome  of  that  complaint  was  also  recorded.  In  2.3%  of  the 
cases  the  final  report  was  completed  on  the  same  day  as  the 
day  the  complaint  was  filed.  This  occurred  in  cases  where  an 
informal  resolution  was  achieved  immediately  at  the  time  of 
the  filing  of  the  complaint.  In  58.3%  of  the  cases,  a  final 
report  was  completed  within  30  days  of  the  date  of  filing. 
Another  29%  of  the  cases  were  completed  with  a  final  report 
produced  within  60  days  of  filing.  Thus,  a  final  report  was 
produced  in  87.2%  of  the  cases  within  two  months  of  filing. 

In  96.1%  of  the  cases  a  final  report  was  completed  within  90 
days  of  filing.  The  average  number  of  days  from  the  date  a 
complaint  was  filed  to  the  date  a  final  report  was  completed 
was  34.7  days.  This  data  may  be  found  in  Table  19. 


*Final  report  in  this  section  refers  to  either  a  final 
investigative  report  of  the  Bureau  or  the  Record  of  Informal 
Resolution. 
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TABLE  19 


TIME  FROM  COMPLAINT  FILING  TO  FINAL  REPORT 


No.  % 


SAME  DAY 

14 

2.3 

1-14  DAYS 

117 

19.2 

15-30  DAYS 

224 

36.8 

31-60  DAYS 

176 

28.9 

61-90  DAYS 

54 

8.9 

91-222  DAYS 

24 

3.9 

TOTAL 

609 

100.0 

X  DAYS 


34.7 
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The  number  of  days  from  the  final  report  to  the  date 
of  the  Chief's  decision  averaged  19.9  days.  In  34%  of  the 
cases  the  Chief's  decision  came  one  week  after  the  final 
report.  In  77%  of  the  cases  the  Chief's  decision  was 
formulated  within  30  days  of  the  final  report.  This  data 
may  be  found  in  Table  20. 

The  total  number  of  days  for  the  above-noted  two  periods 
--  from  the  date  the  complaint  was  filed  to  the  date  of  the 
Chief's  decision,  averaged  63.7  days. 

4 .  Time  from  Chief's  Decision  to  Request  for  Review 

Each  complainant  is  free  to  request  a  review  of  the 
Chief's  decision  by  our  Office.  The  average  number  of 
days  from  the  date  of  the  Chief's  decision  to  the  date  of 
the  request  for  review  was  21.4  days.  The  number  of  days 
ranged  from  the  same  day  in  one  case  to  a  maximum  of  82  days 
in  another  case.  In  76.4%  of  the  cases,  requests  for  review 
were  made  within  30  days  of  the  Chief's  decision.  This  data 
may  be  found  in  Table  21. 

5.  Time  from  Request  for  Review  to  Decision 
by  Public  Complaints  Commissioner 

The  time  involved  from  the  date  of  a  complainant's 
request  for  review  to  the  date  of  the  decision  by  the  Public 
Complaints  Commissioner  averaged  106.9  days.  35.3%  of  the 
cases  were  completed  within  two  months  of  the  request  for 
review  while  another  41.2%  were  completed  within  five  months 
of  the  request.  23.5%  of  the  cases  required  more  than  five 
months  to  complete.  This  data  may  be  found  in  Table  22. 
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TABLE  20 


TIME  FROM  FINAL  REPORT  TO  CHIEF'S  DECISION 


No.  % 


SAME  DAY 

1 

0.3 

1-7  DAYS 

113 

33.6 

8-21  DAYS 

58 

17.3 

22-30  DAYS 

87 

25.9 

31-60  DAYS 

73 

21.7 

61-79  DAYS 

4 

1.2 

TOTAL 

336 

100.0 

X  DAYS 


19.9 
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TABLE  21 


TIME  FROM  CHIEF'S  DECISION  TO  REQUEST  FOR  REVIEW 


SAME  DAY 
4-8  DAYS 
9-14  DAYS 
15-30  DAYS 
31-66  DAYS 
82  DAYS 

TOTAL 


No.  % 


1  5.9 

5  29.4 

4  23.5 

3  17.6 

3  17.6 

1 5.9 

17  100.0 


X  DAYS 


21.4 
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TABLE  22 


TIME  FROM  REQUEST  FOR  REVIEW  TO  P.C.C.  DECISION 

No.  % 

39-62  DAYS  6  35.3 

66-144  DAYS  7  41.2 

166-217  DAYS  _4  23.5 

TOTAL  17  100.0 


X  DAYS 


106.9 
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Various  factors  accounted  for  the  time  required 
to  complete  our  reviews.  For  example,  in  some  cases 
witnesses  were  not  readily  available  to  be  interviewed. 

In  others,  trials  were  in  progress  which  could  provide 
additional  information  and  were  monitored  until  they  con¬ 
cluded.  A  review  usually  involves  further  investigation 
into  the  allegations  made  by  the  complainant  and  if  the 
Commissioner  decides  to  take  no  further  action,  he  must 
give  reasons.  These  reasons  are  provided  in  a  written 
report  which  is  submitted  to  the  complainant  and  to  the 
subject  officer.  This  report  contains  a  detailed  analysis 
of  the  complaint  and  the  investigation  together  with  the 
Commissioner's  conclusions.  (See  Appendix  "J"). 

In  addition,  in  cases  where  it  was  appropriate  to  order 
a  hearing,  the  review  could  not  be  completed  until  the 
appointments  to  the  Police  Complaints  Board  were  announced 
in  June  of  1982. 

Now  that  our  system  and  procedures  are  in  place  and 
the  Board  has  been  appointed,  we  expect  the  average  time 
required  to  complete  a  review  will  decrease  significantly. 
There  will  always  be  cases,  however,  which  demand  a 
considerable  amount  of  time  to  resolve  due  to  circumstances 
which  will  be  peculiar  to  each  case. 

F.  POLICE  OFFICERS  INVOLVED  IN  COMPLAINTS 


This  section  consists  of  a  discussion  of  the  police 
officers  that  were  involved  in  the  complaint  allegations 
filed.  906  police  officers  were  involved  in  the  closed 
cases  for  this  year.  56  officers  could  not  be  identified 
and  were,  thus,  treated  as  missing  data  not  included  in  the 
total  number  of  police  officers.  On  the  average,  there 
were  1.7  police  officers  involved  per  complaint  filed. 
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Only  one  police  officer  was  involved  in  55.4%  of  the 
cases  while  two  police  officers  were  involved  in  32.8%: 
this  accounted  for  88.2%  of  the  total.  The  data  on  the 
number  of  police  officers  involved  per  complaint  may  be 
found  in  Table  23. 

In  69.8%  of  the  cases  the  police  used  their  own 
discretion  to  intervene.  In  30.2%  of  the  cases  the  police 
were  called,  that  is,  their  assistance  was  requested  and 
a  complaint  incident  subsequently  arose  out  of  the  situation. 

In  60%  of  the  cases  the  complainants  were  not  in  police 
custody  at  the  time  of  the  complaint  incident.  In  40%  of 
the  cases  the  complainant  was  either  being  taken  into  custody 
or  was  actually  in  custody  at  a  police  station  at  the  time 
of  the  complaint  incident. 

The  great  majority  of  police  officers  (97.8%)  were 
on  duty  at  the  time  that  the  complaint  incident  occurred. 

Only  2.2%  of  the  officers  were  off  duty  during  the  incident. 

1 .  Rank  of  Police  Officers  Involved  in  Complaints 

Very  few  of  the  officers  involved  in  complaints  were 
senior  officers:  1.8%  were  staff  sergeants  while  7. ,6%  were 
ranked  as  sergeants.  Thus,  only  9.4%  of  the  total  number 
of  police  officers  involved  in  the  complaints  occupied  a 
rank  higher  than  constable.  The  majority  of  the  officers 
complained  of  were  ranked  as  Police  Constable  1  (77.3%). 

The  remaining  officers  were  Constables  2  to  4 .  This  data 
may  be  found  in  Table  24. 
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TABLE  23 


NUMBER  OF  POLICE  OFFICERS  INVOLVED  PER  COMPLAINT 


POLICE  OFFICERS 


No.  % 


1 

311 

55.4 

2 

184 

32.8 

3 

27 

4.8 

4 

29 

5.2 

5 

4 

0.7 

6 

4 

0.7 

8 

_ 2 

0.4 

TOTAL 

561 

100.0 

X 


1.7  OFFICERS 
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TABLE  24 


RANK  OF  POLICE  OFFICERS  INVOLVED  IN  COMPLAINTS 


No.  % 


STAFF  SERGEANT 

16 

1.8 

SERGEANT 

69 

7.6 

CONSTABLE 

1 

700 

77.3 

CONSTABLE 

2 

55 

6.1 

CONSTABLE 

3 

60 

6.6 

CONSTABLE 

4 

6 

0.7 

TOTAL 


906 


100.0 
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2.  Years  of  Service  for  Police  Officers 
Involved  in  Complaints _ 


9.2%  of  the  officers  involved  in  complaints  had  1  to  2 
years  of  service  while  20%  had  3  to  5  years  of  service  with 
the  force.  The  majority,  60.6%,  had  6  to  15  years  of  experience 
with  the  force:  48.3%  were  with  the  force  6  to  10  years  while 
12.3%  had  been  with  the  force  11  to  15  years.  The  remaining 
10.2%  had  been  with  the  force  over  16  years.  This  data  may  be 
found  in  Table  25. 

3.  Dispositions  for  Officers  Involved 
in  Complaints 


32.5%  of  the  officers  involved  in  complaints  entered 
into  informal  resolutions.  65.3%  of  the  remaining  officers 
were  subject  to  a  complete  investigation  followed  by  a  decision 
of  the  Chief.  6.5%  of  the  officers  were  either  spoken  to, 
advised,  counselled  and/or  cautioned  by  their  superiors,  as  a 
result  of  the  complaint.  This  data  is  presented  in  more  detail 
in  Table  26. 

G.  CRIMINAL  CHARGES 

1 .  Criminal  Charges  Against  Complainants 

It  should  be  noted  that  no  charges  of  public  mischief 
were  laid  by  the  police  against  any  of  the  complainants  in 
our  sample,  as  a  result  of  filing  a  complaint.  Concern 
about  this  had  been  expressed  in  public  debate  over  the  Act. 

It  was  argued  that  the  threat  of  a  public  mischief  charge 
was  a  powerful  deterrent  to  any  potential  complainant. 
Fortunately,  our  experience  in  the  first  year  has  not 
validated  this  concern. 
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TABLE  25 


YEARS  OF  SERVICE  FOR  OFFICERS  NAMED  IN  COMPLAINTS 


No.  % 


UNDER  1  YEAR 

7 

CD 

• 

o 

1  TO  2  YEARS 

76 

8.4 

3  TO  5  YEARS 

180 

20.0 

6  TO  10  YEARS 

435 

48.3 

11  TO  15  YEARS 

111 

12.3 

16  TO  20  YEARS 

53 

5.9 

OVER  20  YEARS 

39 

4.3 

TOTAL 

901 

100.0 
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TABLE  26 


DISPOSITIONS  FOR  OFFICERS  INVOLVED  IN  COMPLAINTS 

NO.  % 


FORMAL  RESOLUTION 

NO  ACTION  WARRANTED  592  65.3 

OFFICER  COUNSELLED  AND/OR  CAUTIONED  19  2.1 

TOTAL  FORMAL  RESOLUTIONS  611  67.4 

INFORMAL  RESOLUTION 

INFORMAL  RESOLUTION  255  28.2 

INFORMAL  RESOLUTION  & 

OFFICER  ADVISED/ SPOKEN  TO  33  3.6 

INFORMAL  RESOLUTION  & 

OFFICER  COUNSELLED  AND/OR 

CAUTIONED  6  0.7 

TOTAL  INFORMAL  RESOLUTIONS  294  32.5 

OTHER  1  0.1 


TOTAL  906  100.0 
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In  one-third  of  the  cases,  the  police  laid  charges 
for  criminal  offences  committed  by  complainants,  that  is, 
driving  charges,  obstruct  police,  property  offences,  etc. 

The  full  list  of  criminal  charges  may  be  found  in  Table  27. 

The  majority  of  these  charges  (99.5%)  were  laid  before  a 
complaint  had  been  filed  by  the  complainant. 

In  only  one  case  was  a  charge  laid  after  the  complaint 
was  filed.  Once  the  facts  are  examined,  it  can  be  seen  that 
this  was  not  an  example  of  a  complainant  being  charged  with 
an  offence  as  a  reaction  to  his  having  filed  a  complaint 
even  though  the  charge  was  laid  after  the  complaint. 

Therefore,  the  initial  concern  that  a  complainant  may  be 
vulnerable  to  being  charged  with  a  criminal  offence  as 
retribution  for  filing  a  complaint  is  unfounded. 

The  case  referred  to  was  one  in  which  the  complainant 
was  charged  with  dangerous  driving  and  escape  custody.  The 
officer  attempted  to  arrest  the  complainant  at  the  scene 
but  he  drove  off.  The  interchange  between  the  officer  and 
the  complainant  gave  rise  to  a  complaint  which  was  filed 
within  twenty  minutes  of  the  incident.  The  complainant 
was  not,  however,  arrested  until  approximately  one  week 
later . 

Of  the  206  charges  laid,  we  were  unable  to  determine 
the  outcome  in  174  of  the  cases.  Of  the  remaining  32  charges, 
23  of  the  complainants  were  found  guilty  as  charged,  4  were 
found  not  guilty  and  5  charges  were  withdrawn. 

During  the  first  year  of  operation,  the  information 
necessary  to  record  dispositions  of  charges  was  not 
available,  thus  accounting  for  the  relatively  few  cases 


-78- 


TABLE  27 


CRIMINAL  CHARGES  LAID  BY  POLICE  AGAINST  COMPLAINANTS 


No.  % 


NO  CRIMINAL  CHARGE 

403 

66.2 

INTOXICATED,  DISORDERLY 

61 

10.0 

OBSTRUCT  POLICE 

44 

7.2 

DRIVING  VIOLATION 

42 

6.9 

PROPERTY  OFFENCE 

38 

6.3 

ASSAULT 

10 

1.6 

PUBLIC  MISCHIEF 

0 

0.0 

OTHER 

11 

1.8 

TOTAL 

609 

100.0 
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for  which  this  information  was  reported.  This  information 
has  now  been  made  available  to  our  Office  and  will  be 
reported  in  our  next  Annual  Report. 


2 .  Criminal  Charges  Against  Police  Officers 

In  6  cases,  criminal  charges  were  laid  against  police 
officers  by  complainants  and  proceeded  with.  In  3  of  these 
cases  the  charge  was  common  assault  and  in  the  other  3,  the 
charge  was  assault  causing  bodily  harm.  Four  of  the  cases 
were  withdrawn  before  they  went  to  trial.  In  2  cases  the 
charges  were  dismissed  by  the  trial  Judge. 

H.  OTHER  CONTACTS  WITH  OUR  OFFICE 


During  our  first  year  a  total  of  922  formal  complaints 
were  lodged.  However,  there  were  an  additional  331  contacts 
with  our  Office,  involving  266  people,  concerning  inquiries 
which,  although  did  not  develop  into  complaints,  took  a 
substantial  amount  of  time. 

Of  the  331  contacts,  75.5%  were  made  by  telephone,  12.7% 
were  made  in  person  and  11.8%  were  made  by  mail.  It  should 
be  noted  that  each  initial  inquiry  required  approximately  30 
minutes  to  resolve,  in  addition  to  the  time  spent  on  subsequent 
contacts . 

Some  of  the  people  came  to  our  Office  on  their  own, 
whereas  others  (30)  were  referred  to  us  in  a  variety  of 
ways,  including  referrals  from  government  agencies,  private 
lawyers,  the  media  or  by  the  Citizens'  Independent  Review 
of  Police  Activities  (C . I . R. P . A . ) . 
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89.7%  of  the  contacts  with  our  Office  inquired  about 
specific  incidents  and  wished  to  know  whether  or  not  they  had 
a  complaint  that  was  within  our  jurisdiction.  10.3%  of  the 
contacts  with  our  Office  were  to  receive  information  about 
our  Office  or  complaint  procedures  in  general. 


32.3%  of  the  initial  contacts  required  some  degree  of 
follow-up:  16.9%  of  the  contacts  required  telephone  calls;  in 
11.8%  of  the  contacts  it  was  necessary  to  write  a  letter  and 
in  3.6%  of  the  contacts  interviews  were  conducted.  For  the 
3.3%  of  the  remaining  contacts,  interviews  were  arranged, 
however,  the  individual  failed  to  attend. 


In  28.7%  of  the  contacts,  the  complaint  was  not  within 
our  jurisdiction  or  substantially  predated  proclamation  of 
the  Act,  making  investigation  impossible. 

Our  Office  referred  66  people  to  various  agencies  or 
professionals.  This  was  broken  down  as  follows:  26  were 
referred  to  the  police;  14  referrals  were  made  to  the 
Law  Society  or  lawyers;  9  were  referred  to  various  police 
commissions;  7  were  referred  to  the  Ombudsman,  3  were 
referred  to  doctors  and  7  others  were  miscellaneous  referrals. 

These  contacts  were  inquiries  where  no  complaints  were 
ultimately  registered.  Dealing  with  them,  however,  occupied 
a  considerable  amount  of  staff  time. 


PART  HI 

General  Comments 
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PART  III 

GENERAL  COMMENTS 


A.  THE  RELUCTANT  COMPLAINANT 


It  takes  courage  to  complain  about  any  person  in  a 
position  of  authority. 

A  complainant  may  fear,  justifiably  or  not,  that  there 
will  be  retribution  for  his  complaint.  He  might  be  facing 
criminal  charges  in  which  the  same  police  officers  are 
involved.  He  may  be  a  juvenile  with  whom  the  police  have 
frequent  contact  in  the  community.  He  might  be  concerned 
about  being  charged  with  public  mischief. 

Even  a  person  who  is  not  subject  to  criminal  proceedings 
may  wish  to  consider  carefully  whether  or  not  to  pursue  a 
complaint.  Like  any  process  which  is  powerful  enough  to 
protect  rights  and  sanction  wrongdoers,  ours  will  demand 
a  commitment  of  time  and  effort.  In  return,  the  complainant 
who  is  prepared  to  come  forward  will  have  access  to  our 
system  of  investigation,  review  and,  if  appropriate,  a 
public  hearing.  In  addition,  each  complaint  forms  part  of 
our  database,  enabling  us  to  detect  trends  and  to  make 
specific  recommendations  regarding  changes  in  practices  and 
procedures . 

Also,  depending  on  the  nature  of  the  misconduct,  if  a 
finding  is  made  by  the  Police  Complaints  Board,  the  subject 
officer  could  be  counselled,  cautioned,  suspended  or 
dismissed. 

This  is  not  to  say  that  other  avenues  of  redress  are 
foreclosed.  The  option  of  utilizing  the  civil  or  criminal 
courts  is,  of  course,  still  open  to  any  individual  in  an 
appropriate  case. 
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When  we  began  this  project,  I  was  concerned  that  the 
natural  reluctance  to  complain  about  the  police  should  not 
be  fueled  by  the  fear  of  being  charged  with  public  mischief. 

If  anyone  has  any  doubt  or  fear  about  how  to  proceed  with  a 
complaint,  he  should  consult  with  a  legal  adviser,  but  I  am 
pleased  to  note  that  in  our  first  year  of  closed  cases,  not 
one  complainant  was  charged  with  public  mischief  as  a  result 
of  making  a  complaint. 

B.  DISCLOSURE  TO  COUNSEL 

Pursuant  to  s .  22,  ss.  2  of  the  Act,  no  person  engaged  in 
the  administration  of  the  Act  or  the  Regulations  can  be  required 
to  testify  in  any  civil  suit.  The  Act  does  not  and  cannot 
constitutionally  address  the  compellability  of  persons  or 
admissibility  of  evidence  at  criminal  trials. 

Both  Crown  and  defence  counsel  have  requested  material 
from  our  files  for  use  at  criminal  trials.  This  is  an  issue 
which  may  be  judicially  considered  at  some  time.  Until  then, 
our  policy  will  continue  to  be  to  make  every  effort  to  provide 
adequate  disclosure  for  the  purposes  of  a  hearing  before  the 
Police  Complaints  Board  while  at  the  same  time  protecting  the 
confidentiality  of  our  files.  The  Act  provides  that  the 
complainant  and  the  subject  officer  shall  be  afforded  an 
opportunity  to  examine,  prior  to  the  hearing,  any  written 
or  documentary  evidence  that  will  be  produced  at  the 
hearing . 

C.  LEGAL  AID 


Prior  to  the  first  hearing  before  the  Police  Complaints 
Board,  there  was  some  uncertainty  as  to  whether  or  not  a 
complainant  who  wished  to  be  represented  at  a  hearing,  but 
who  could  not  afford  to  retain  counsel,  would  be  eligible 
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for  legal  aid.  At  the  time  of  writing  this  report,  there  were 
a  number  of  cases  that  had  been  referred  to  the  Board  for 
hearings.  I  am  pleased  to  report  that  so  far  any  complainant 
who  wished  counsel  and  who  qualified  financially  has  been 
granted  a  certificate  for  legal  aid. 


At  a  hearing,  the  Board  counsel  calls  witnesses  and 
presents  evidence  to  the  Board.  Accordingly,  although  a 
complainant  is  entitled  to  legal  representation,  he  may 
proceed  without  counsel. 

D.  CRIMINAL  CHARGES  RELATED  TO  COMPLAINTS 


Where  criminal  charges  were  laid  against  a  complainant, 
past  practice  of  the  Bureau  had  been  to  suspend  the  investi¬ 
gation  of  the  complaint  pending  disposition  by  the  courts. 

This  would  normally  create  a  hiatus  of  some  months  after 
which  time  the  investigative  trail  would  grow  co]d.  Initially, 
support  for  this  position  came  from  the  Crown  Attorney's 
office.  The  Crown  Attorney  would  often  request  that  the  police 
officer  investigating  the  complaint  defer  his  investigation 
pending  disposition  of  the  trial. 

After  discussion  between  our  Office  and  the  Director 
of  Crown  Attorneys,  a  memorandum  was  sent  to  the  Deputy  and 
Regional  Crown  Attorneys  advising  that  it  was  the  view  of 
the  Director  that  the  investigation  of  complaints  should 
generally  not  be  deferred. 

Subsequent  discussions  with  the  Bureau  resulted  in  an 
agreement  that  where  a  trial  was  pending  or  in  progress, 
the  Bureau  would  continue  its  investigation.  The  investigator 
would  continue  to  report  as  usual,  but  if  doing  so  might 
impair  a  pending  or  ongoing  trial,  he  would  not  divulge  the 
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contents  of  statements  taken.  As  a  final  investigative 
step,  the  investigator  might  monitor  the  course  of  the 
trial . 

E.  P RE -PROCLAMATION  CASES 


During  the  period  when  our  Office  was  operating 
informally,  three  complaints  were  reviewed  which,  had  they 
been  made  after  the  proclamation  of  the  Act,  may  have  been 
sent  to  the  Police  Complaints  Board  for  a  public  hearing. 
Without  the  legislation  in  place,  however,  this  was  not 
possible.  In  lieu  of  this  procedure,  it  was  decided  that 
these  cases  be  referred  to  the  Metropolitan  Toronto  Board 
of  Commissioners  of  Police.  Accordingly,  I  attended  before 
the  Board  of  Commissioners  and  requested  that  they  conduct 
hearings  in  these  three  cases.  The  Board  of  Commissioners 
acceded  to  this  request.  Hearings  were  ordered  and  dates 
set  with  respect  to  these  three  cases,  but  at  the  time  of 
writing,  no  final  dispositions  had  been  made. 

When  we  issued  our  Interim  Report,  which  dealt  with  the 
informal  period  of  operation,  20  cases  remained  open.  Except 
for  the  Hold-Up  Squad  group  of  cases,  which  will  be  reported 
separately,  all  of  these  cases  are  now  closed. 

F.  RECOMMENDATIONS 


Pursuant  to  s .  17  of  the  Act,  I  have  the  power  to 
recommend  changes  in  police  practice  and  procedure.  In 
our  first  year  of  operation,  I  made  two  recommendations. 
These  arose  out  of  a  review  of  a  complaint  wherein  the 
complainant  was  initially  arrested  for  trespass.  After 
being  taken  to  the  police  station,  the  complainant  was 
told  that  he  was  being  charged  with  breach  of  the  peace  and 
the  charge  of  trespass  was  dropped.  He  was  detained  for 
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several  hours  and  subsequently  released,  no  charges  having 
been  laid.  It  was  my  view  that  the  complainant's  actions 
amounted  to  trespass  and  that  the  initial  arrest  was,  therefore, 
lawful.  Furthermore,  the  complainant  could  have  been  lawfully 
detained  on  that  charge.  However,  it  is  arguable  whether  the 
police  have  the  power  to  arrest  or  detain  a  person  for  be¬ 
haviour  amounting  to  a  breach  of  the  peace,  which  is  not  other¬ 
wise  a  criminal  offence. 

The  state  of  the  law  is  unclear.  It  has  been  held 
that  breach  of  the  peace  is  a  common  law  expression  and  the 
exact  meaning  of  it  is  uncertain.  In  itself,  it  is  not  an 
offence,  but  it  includes  numerous  criminal  offences  within 
its  meaning. 

Furthermore,  there  is  no  provision  in  the  Provincial 
Offences  Act  that  expressly  empowers  a  police  officer  to 
unconditionally  release  a  prisoner  arrested  for  a  provincial 
offence  —  in  other  words,  in  this  case,  to  drop  the  charge 
of  trespass  once  the  complainant  had  been  arrested.  This 
is  not  to  say  that  no  such  power  exists,  only  that  it  is  not 
clear  from  the  Act  that  it  does. 

The  two  recommendations  I  made  in  a  15  page  report 
containing  a  detailed  analysis  of  the  law  with  respect  to 
this  complaint  are: 

Recommendation  #1  -  The  Ministry  of  the  Attorney 
General  and  the  police  community  should  study  the 
release  provisions  in  the  Provincial  Offences  Act  in 
order  to  review  the  availability  of  an  officer's 
discretion  to  unconditionally  release  a  person  arrested 
for  a  provincial  offence  and  to  clarify  the  circumstances 
in  which  such  discretion  should  be  used. 
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Recommendation  #2  -  The  Ministry  of  the  Attorney 
General  and  the  police  community  should  study  the 
state  of  the  law  concerning  "breach  of  the  peace"  with 
specific  emphasis  as  to  whether  it  is  lawful  to  arrest 
someone  for  "breach  of  the  peace",  simpliciter .  Until 
such  a  study  is  completed,  the  Metropolitan  Toronto 
Police  Force  should  NOT  arrest  or  detain  anyone  for 
"breach  of  the  peace". 


This  area  of  the  law  has  now  been  reviewed  by  officials 
in  the  Ministry  of  the  Attorney  General  and  a  legal  opinion 
and  guidelines  have  been  given  to  the  police  consistent  with 
the  spirit  of  the  recommendations. 


It  is  my  expectation  that  a  number  of  recommendations 
will  result  from  the  investigation  into  the  Hold-Up  Squad 
complaints.  In  addition,  recommendations  have  already  been 
made  with  respect  to  the  Morrish  Road  incident.  These  were 
made  in  our  second  year  of  operation  and  will  be  fully 
reported  in  our  next  Annual  Report. 


G.  PUBLIC  RELATIONS 


Distribution  of  our  pamphlet,  CONTACT ,  continued 
throughout  the  year.  To  date,  32,000  copies  have  been 
made  available  to  the  general  public  through  community 
information  centres,  legal  clinics,  courts,  police  stations, 
constituency  offices  of  Metropolitan  Toronto  MPs  and  MPPs, 
aldermen/controllers'  offices,  libraries,  government  book¬ 
stores,  liquor  stores,  supermarkets,  driver  examination 
centres,  licence  issuing  offices  and  other  miscellaneous 
outlets.  Copies  were  also  distributed  through  the  Criminal 
Lawyers'  Association  to  all  of  its  members  and  made  available 
to  every  polioe  officer  in  Metropolitan  Toronto.  (A  copy  of 
the  pamphlet  is  reproduced  in  Appendix  "K"). 
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Members  of  my  staff  and  I  have  given  interviews 
for  television,  radio  and  the  Toronto  newspapers.  As  a 
result,  articles  about  the  work  of  our  Office  have  appeared 
in  newspapers  across  Canada. 

Early  in  1982,  our  Office  placed  an  advertisement  on 
two  occasions  in  over  42  ethnic  publications  including  the 
Kerala  Express  (Malayalees) ,  the  Nikka  Times  (Japanese) , 

Sanjh  Savera  (Panjabi),  Contrast,  the  Shing  Wah  Daily  News 
(Chinese)  and  the  India  Star  (Indian) .  (A  copy  of  this 
advertisement  in  English  and  in  Panjabi  is  reproduced  in 
Appendix  "L"). 

After  the  Police  Complaints  Board  appointments  were 
announced  in  June,  I  invited  each  member  of  the  Board  to 
meet  with  me.  Some  of  these  meetings  resulted  in  television, 
radio  and  newspaper  coverage  in  the  Italian,  Portugese  and 
East  Indian  media.  Familiarization  sessions  for  the  Board, 
in  groups  of  eight,  took  place  during  the  summer  months  in 
preparation  for  hearings  in  the  fall. 

There  was  a  great  deal  of  media  interest  once  public 
hearings  by  the  Board  were  announced  in  the  fall  of  1982. 

We  conducted  an  information  seminar  for  members  of  the  media 
to  assist  in  their  understanding  of  the  Act. 

Also,  during  the  summer  and  early  fall,  each  individual 
or  group  that  appeared  before  or  submitted  a  brief  to  the 
Justice  Committee,  was  invited  to  visit  our  Office.  Represen¬ 
tatives  from  many  of  the  groups  attended  to  see  our  Office 
and  meet  with  our  staff.  These  meetings  were  very  useful 
as  I  was  able  to  explain  how  the  system  works  and  discuss 
their  concerns.  I  hope  to  repeat  this  procedure  later  in 
the  project. 
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Members  of  my  staff  and  I  participated  in  lectures  and 
seminars  for  senior  police  administrators  at  both  the 
Ontario  Police  College  in  Aylmer  and  the  C.O.  Bick  Police 
College  in  Toronto.  Also,  a  series  of  informal  Sunday 
morning  meetings  with  constables,  supervisors  and  unit 
commanders  took  place  during  July  and  August  at  a  number  of 
police  divisions. 

General  requests  for  information  from  members  of  the 
public,  including  university,  college  and  high  school  students 
increased  during  the  year.  As  a  result  of  the  interest 
expressed  by  some  high  school  law  teachers,  we  started  a 
program  to  reach  audiences  such  as  these. 

Speaking  engagements  were  filled  in  response  to 
requests  from  a  variety  of  community  groups  by  both  myself 
and  my  senior  staff.  We  also  attended  a  number  of 
conferences  during  the  year. 


PART  IV 

Highlights  of  Work  in  Progress 
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PART  IV 

HIGHLIGHTS  OF  WORK  IN  PROGRESS 


A.  GENERAL 

Complaints  have  continued  at  a  steady  pace  of  approxi¬ 
mately  75  to  80  per  month.  During  the  first  year,  our 
Office  undertook  13  investigations  of  its  own  under  Section 
14(3)  of  the  Act.  None  of  these  cases  were  closed  in  this 
period  and  will,  therefore,  be  reported  in  our  next  Annual 
Report.  In  addition,  the  number  of  requests  for  review  has 
increased . 

There  are  several  Police  Complaints  Board  hearings 
scheduled  to  take  place  over  the  next  few  months  which  will 
be  recorded  in  our  next  Annual  Report. 

Disciplinary  proceedings  were  taken  by  the  Chief  of 
Police  under  the  Police  Act,  in  five  cases  during  the  first 
year,  however,  none  of  these  proceedings  were  completed 
by  the  end  of  our  reporting  period.  They  will  be  recorded 
in  our  next  Annual  Report. 

B.  HOLD-UP  SQUAD  REPORT 


In  our  first  year  of  operation,  our  Office  reviewed 
the  investigations  carried  out  by  the  police  into  the 
allegations  made  against  members  of  the  Hold-Up  Squad. 

These  cases,  which  all  pre-date  proclamation  of  the  Act, 
account  for  the  remaining  pre-proclamation  matters. 

Our  report  was  substantially  completed  in  October,  1982 
and  was  to  be  released  at  that  time.  However,  because  of  the 
commencement  of  a  criminal  jury  trial  involving  matters 
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similar  to  those  which  were  the  subject  of  our  investigation, 
it  was  my  view  that  the  report  should  not  be  released  until 
the  conclusion  of  that  trial. 


In  November  1982,  a  news  release  was  issued  by  our 
Office  as  follows: 


"M y  investigation  into  a  numben  ofa 
allegations  o police  bnutality  made,  by  a  gnoup 
ofi  lawyeAt  against  s ome  member  o ^  the  Metropolitan 
Toronto  Police  Hold-Up  Squad  it  substantially 
complete.  However,  there  it  a  criminal  tAial 
currently  begone  the  Counts  and  it  Is  my  view 
that  ifi  this  report  were  released  during  the 
tAial,  it  might  be  portrayed  in  such  away  at 
to  have  a  possible  efifiect  on  the  tAial.  Therefore, 

I  have  decided  to  release  this  report  afaten  the 
tAial  has  been  concluded." 

At  the  time  of  writing,  this  criminal  trial  was  in  its 
sixth  month  and  still  proceeding.  Although  it  may  be 
necessary  to  review  the  trial  proceedings,  the  report  will 
be  released  as  soon  as  practicable  after  the  trial  has  been 
concluded . 


C.  JANE/FINCH  COMPLAINTS 


The  police  force  conducted  an  operation  on  November  12, 
1982  in  the  "Jane/Finch"  area  of  Toronto  which  resulted  in 
the  arrest  of  23  people. 

The  Jane/Finch  area  has  been  the  subject  of  much 
debate  concerning  police/minority  relations  and  as  a  result, 
the  police  action  generated  public  interest  and  criticism. 

It  was  suggested  that  a  substantial  number  of  people  wished 
to  complain  about  the  behaviour  of  the  police.  In  response 
to  a  request  from  the  local  legal  aid  clinic,  two  members  of 
my  staff  attended  on  several  occasions  at  the  clinic,  located 
in  the  Jane/Finch  Plaza,  to  receive  complaints. 
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One  complaint  was  received  in  relation  to  the  November 
12,  1982  operation  and  three  other  unrelated  complaints  were 
also  received.  In  addition,  we  assumed  the  ongoing  in¬ 
vestigation  into  nine  other  complaints,  unrelated  to  the 
November  12  incident. 

In  view  of  the  public  interest  and  the  reluctance  of 
the  complainants  to  have  any  dealings  with  the  police,  my 
Office  conducted  part  of  the  initial  investigation  into  these 
complaints.  The  investigation  of  these  complaints  resulted 
in  50  civilians  and  58  police  officers  being  interviewed  by 
either  the  Bureau  or  by  members  of  my  staff.  Essentially, 
the  Bureau  investigators  interviewed  the  police  witnesses 
whereas  my  investigators  interviewed  the  civilian  witnesses. 

These  cases  will  be  included  in  our  next  Annual  Report. 

Being  cognizant  of  the  concerns  expressed  by  residents 
of  the  Jane/Finch  area,  members  of  my  staff  have  attended 
many  meetings  with  residents  and  community  leaders  and 
meet  regularly  with  police  officers.  Human  Rights  Commission 
staff  and  other  interested  persons  in  the  area  to  ensure 
an  ongoing  presence  and  awareness  of  our  Office. 

D.  MORRISH  ROAD  INCIDENT 


Following  an  incident  which  occurred  at  535  Morrish 
Road  in  Scarborough,  on  May  29,  1982,  a  number  of  people 
complained  about  police  misconduct.  Some  of  those  people 
complained  to  the  police  force  while  others  complained  to 
our  Office.  In  accordance  with  the  procedure  of  the  Act, 
the  investigation  by  the  police  into  those  complaints 
commenced  immediately. 
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Over  100  witnesses,  including  police  officers  and 
civilians,  were  interviewed.  Many  photographs  and  scale 
drawings  were  prepared  and  a  videotape  of  part  of  the 
incident  made  by  CITY-TV  was  examined. 

Interim  reports  of  this  police  investigation  were 
forwarded  to  the  complainants  as  well  as  to  our  Office. 

In  addition,  these  reports  were  reviewed  by  the  local 
Crown  Attorney  who  decided  that  there  was  not  sufficient 
evidence  to  justify  laying  any  criminal  charges. 

On  August  12,  1982,  Chief  Jack  Ackroyd  asked  our  Office 
to  continue  the  investigation  in  a  more  independent  manner. 

Our  investigation  included  reviewing  the  police  investigation 
and  interviewing  a  number  of  other  witnesses,  both  police 
and  civilian.  In  November,  1982,  the  results  of  our 
investigation  up  to  that  point  in  time,  together  with  the 
earlier  police  investigation,  were  reviewed  by  senior  Crown 
Law  Officers  and  by  senior  officers  from  the  police  force. 

They  decided  that  the  available  evidence  was  insufficient 
to  lay  either  Criminal  Code  or  Police  Act  charges. 

Shortly  thereafter,  I  decided  that  it  was  in  the  public 
interest  to  continue  my  investigation  in  a  more  public  way. 

As  a  result,  during  the  month  of  January  and  February,  1983, 

53  witnesses,  civilian  and  police  officers,  were  examined 
under  oath  and  in  public.  This  was  a  unique  procedure  that 
attracted  significant  media  attention.  Our  final  investigation 
report  was  forwarded  to  the  Chief  of  Police  in  April,  1983. 

This  incident  is,  therefore,  not  covered  by  the  period  in 
this  report  and  will  be  recorded  in  our  next  Annual  Report. 
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E.  RESEARCH 


An  important  part  of  our  continuing  responsibility  is  to 
evaluate  the  effectiveness  of  our  system.  In  this  regard, 
we  developed  the  research  project  referred  to  in  Part  II, 
Research  and  Statistics.  Questionnaires  were  designed  and 
sent  to  each  police  officer  on  the  Metropolitan  Toronto  Police 
Force  at  the  outset  of  the  project  to  gauge  their  initial  re¬ 
actions  to  the  new  system.  Near  completion  of  the  project, 
we  plan  to  send  a  similar  questionnaire  to  each  police  officer 
to  determine  whether  any  changes  in  attitude  took  place  over 
the  three  year  period.  Our  research  analyst  will  then  analyze 
the  completed  questionnaires.  In  addition,  we  developed  and 
forwarded  to  each  complainant,  upon  completion  of  his  complaint, 
a  questionnaire  which  was  designed  to  determine  the  level  of 
satisfaction  and  understanding  that  each  complainant  had 
while  proceeding  through  the  entire  system.  The  results  of 
these  questionnaires  are  presently  being  analyzed  and 
evaluated . 

We  visited  a  number  of  cities  in  Canada,  the  United 
States  and  England  to  compare  civilian  review  systems.  We 
have  received  visitors  from  many  places  including  other  parts 
of  Canada,  the  United  States,  England,  Ireland,  the  Netherlands 
and  Australia.  We  are  corresponding  with  many  jurisdictions 
in  order  to  keep  abreast  of  developments.  For  example, 
new  systems  are  presently  being  considered  in  San  Francisco, 
Chicago  and  the  United  Kingdom.  We  hope  to  sponsor  a  "state 
of  the  art"  conference  on  the  subject  of  police  complaints 
some  time  prior  to  the  fall  of  1984. 


PART  V 

Police  Complaints  Board 
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PART  V 

THE  POLICE  COMPLAINTS  BOARD 


A.  BACKGROUND  AND  MEMBERS 


The  Police  Complaints  Board  is  a  new,  totally 
independent  civilian  agency  which  came  into  being  with 
the  passing  of  Bill  68.  It  consists  of  24  civilian  members, 
all  of  whom  are  appointed  by  the  Lieutenant  Governor  by  Order 
in  Council.  One-third  of  the  members  are  recommended  for 
appointment  by  the  Attorney  General;  one-third  of  the 
members  are  recommended  for  appointment  by  Metro  Council 
and  the  remaining  one-third  of  the  members  are  recommended 
jointly  by  the  Metropolitan  Toronto  Board  of  Commissioners 
of  Police  and  the  Metropolitan  Toronto  Police  Association. 

The  members  were  appointed  on  June  16,  1982  and  include 
respected  judges,  lawyers,  religious  and  labour  leaders, 
teachers  and  businessmen  —  people  with  a  variety  of 
cultural  and  racial  backgrounds. 

Notwithstanding  their  distinguished  backgrounds,  few 
of  the  members  had  any  experience  in  conducting  an  adminis¬ 
trative  hearing  prior  to  appointment.  Accordingly,  our 
Office  conducted  a  number  of  seminars  to  familiarize  members 
with  the  Act  and  to  discuss  the  conduct  of  hearings.  All 
members  attended  these  seminars  and  their  contribution  was 
important. 

Following  these  seminars,  our  Office  prepared  a 
handbook  for  the  use  of  Board  members.  Several  Board 
members  subsequently  advised  us  that  they  found  this 
handbook  very  useful  and  we  intend  to  amend  it  as  experience 
dictates.  The  handbook  is  in  a  looseleaf  binder  and  contains, 
among  other  things,  a  summary  of  the  law  of  evidence,  an 
article  dealing  with  effective  decision  writing  and  a 
detailed  analysis  of  the  Act. 
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A  brief  resume  for  each  of  the  Board  members  follows: 

Anne  Barrett  -  A  lawyer.  Born  and  raised  in  Toronto. 
Graduated  in  1963  with  a  Bachelor  of  Arts  from  York 
University  and  from  Osgoode  Hall  Law  School  in  1974. 
Called  to  the  Bar  in  1976.  Before  beginning  her 
legal  career,  was  employed  as  an  advertising  copy 
writer  and  an  occasional  teacher  of  English  in 
Toronto  secondary  schools.  Since  1976  has  practiced 
criminal  and  family  law.  Since  1977  employed  on  a 
periodic  basis  as  a  fact-finder,  mediator  and 
arbitrator  by  the  Education  Relations  Commission. 

Brian  A.  Grosman,  Q.C.  -  Born  in  Toronto.  Graduated 
from  University  of  Toronto  with  a  B.A.  and  LL.B. 
and  subsequently  LL.M.  from  McGill  University.  Called 
to  Bar  of  Ontario  in  1961  and  appointed  Queen's  Counsel 
in  1980.  Practiced  law  in  Toronto  and  Ottawa  as  a 
defence  counsel  and  part-time  prosecutor  before 
joining  the  Faculty  of  Law  at  McGill  University  in 
1965  where  he  taught  criminal  law,  evidence,  the 
administration  of  criminal  justice  and  criminology. 
Appointed  Professor  of  Law,  University  of  Saskatchewan 
in  1971  and  in  1974  appointed  founding  Chairman  of 
the  Law  Reform  Commission  of  Saskatchewan.  Returned 
to  practice  of  law  in  Toronto  in  1979  as  a  partner 
in  the  firm  of  Greenglass  &  Grosman.  The  author  of 
The  Prosecutor:  An  Inquiry  into  the  Exercise  of 
Discretion:  Police  Command,  Decisions  and  Discretions: 
New  Directions  in  Sentencing  and  The  Executive  Firing 
Line:  Wrongful  Dismissal  and  the  Law.  Member  of  the 
Advocates'  Society,  the  Advisory  Council  of  the  Human 
Rights  Foundation  of  Canada  and  the  editorial  board 
of  the  Conflict  Quarterly. 

Judge  Vibert  A.  Lampkin  -  Graduated  in  1957  with 
Bachelor  of  Laws  from  the  University  of  London  and 
a  Master  of  Laws  from  York  University  in  1977. 

Called  to  the  Bar  of  Ontario  in  1969.  Since  1973 
a  partner  in  the  firm  of  Rosenfeld,  Malcolmson, 

Lampkin  and  Levine  and  since  1975  has  been  chief 
litigation  counsel  of  the  firm.  Appointed  Provincial 
Court  Judge  in  1982.  Member  of  the  Area  Committee 
of  the  Ontario  Legal  Aid  Plan.  Resident  of  Don  Mills 
and  married  with  one  child.  Member  of  Toronto  Jaycees 
and  former  Director  of  Oxfam  Canada.  Founding  member 
and  President  of  the  Guyana  Theatre  Players  (Canada.) 


-96 


Stanley  M.  Makuch  -  A  lawyer.  Associate  Dean, 

Faculty  of  Law,  University  of  Toronto.  Associate 
Professor  of  Law  and  Urban  Planning,  University 
of  Toronto.  Graduated  in  1967  from  University 
of  Toronto  with  an  Honours  B . A .  in  History,  an 
M . A .  in  History  from  Carleton  University  in  1968  , 
an  LL.B.  from  Osgoode  Hall  Law  School  in  1971  and 
an  LL.M.  in  1972  from  Harvard  Law  School  (special¬ 
izing  in  local  government  and  urban  studies) . 

Written  widely  on  provincial  and  municipal  legal 
and  planning  issues.  Member  of  the  Toronto  Planning 
Board,  1977  to  1979  and  Chairman  of  the  Board's 
task  force  on  planning  in  the  1980's.  Research 
report  on  freedom  of  information  in  local  government 
for  Commission  on  Freedom  of  Information  and 
Individual  Privacy.  A  resident  of  Toronto,  married 
with  two  children. 

Dennis  R.  O'Connor,  Q.C.  -  Graduated  from  Osgoode 
Hall  Law  School  in  1964.  Called  to  the  Bar  in  1966. 
Practiced  law  in  Toronto  from  1966  to  1973  when 
appointed  a  Magistrate  for  the  Yukon  Territory. 

From  1974  to  1976  a  Provincial  Court  Judge  in 
British  Columbia.  From  1976  to  1980  a  professor, 
Faculty  of  Law,  University  of  Western  Ontario. 
Appointed  Queen's  Counsel  in  1980.  Counsel  with 
the  firm  of  Borden  &  Elliot  and  Chief  Negotiator 
for  Government  of  Canada  on  the  Yukon  Indian  Land 
Claim . 

Roop  Narine  Sharma  -  A  lawyer.  Educated  in  England 
and  at  the  University  of  Windsor,  Faculty  of  Law. 
Legal  advisor  and  from  1968  to  1970,  Crown  Attorney, 
Government  of  Guyana.  In  private  practice  in  east 
Toronto  since  1977.  President  of  Canada  Hindu 
Organization,  member  of  Board  of  Directors  of  Ward 
7  News,  member  of  Riverdale  Inter-Cultural  Committee, 
advisory  member,  South  Asian  Community  Organization. 

Judge  Pamela  A.  Sigurdson  -  A  Judge  of  the  Provincial 
Court  (Civil  Division)  since  April,  1981.  Graduate 
of  Queen's  University  and  of  the  University  of 
Toronto  Law  School.  Called  to  the  Ontario  Bar  in 
1968  and  practiced  law  in  Toronto  until  May,  1971 
when  she  and  her  family  moved  to  Montreal.  Judge 
Sigurdson  who  is  bilingual,  was  called  to  the  Bar 
of  Quebec  in  1972.  While  in  Montreal,  she  was 
Executive  Director  and  Counsel  for  the  Centre  for 
Public  Interest  Law.  Practicing  law  in  Toronto 
since  1974.  Author  of  Small  Claims  Courts  and 
Consumer  Access  to  Justice,  1976,  Consumer  Research 
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Council  of  Canada.  A  member  of  the  Canadian 
Environmental  Law  Association.  Former  member  of 
the  Advertising  Standard  Council's  Committee  on 
Children's  Advertising  and  a  Director  of  the 
Canadian  Broadcast  League.  Judge  Sigurdson  and 
her  husband,  James,  have  two  sons. 

John  Sopinka,  Q.C.  -  Graduated  from  the  University 
of  Toronto  in  1955,  from  University  of  Toronto  Law 
School  in  1958.  Called  to  Bar  in  1960.  Appointed 
Queen's  Counsel  in  1975.  Member  of  the  University 
of  Toronto  Blues  football  team  (1954  Inter-Collegiate 
champions)  and  half-back  with  the  Toronto  Argonauts 
from  1955  to  1958.  Member  of  the  Advocates'  Society 
Canadian  Bar  Association,  the  Lawyers'  Club,  County 
of  York  Law  Association  and  the  Association  of 
Trial  Lawyers  of  America.  Member  of  Board  of 
Education  for  the  Town  of  Oakville,  1967  -  69. 
Founding  Director  of  the  Oakville  Chapter  of 
the  Canadian  Save  the  Children  Fund.  Founding 
Director  of  Kelso  Music  Centre.  Member  of  the 
Executive  of  the  Etobicoke  Philharmonic  Society. 

Acted  in  the  following  Commissions:  Commission 
of  Inquiry  into  the  Coroner's  Office  of  the 
Municipality  of  Metropolitan  Toronto,  Commission 
of  Inquiry  into  Allegations  against  the  Provincial 
Police  of  Ontario,  Commission  of  Inquiry  into 
North  Pickering,  Commission  of  Inquiry  -  The 
Royal  Canadian  Mounted  Police  Relationship  with 
Department  of  National  Revenue  -  Taxation,  Chief 
Counsel,  Commission  of  Inquiry  on  Aviation  Safety. 

David  B.  Archer  -  Past  President,  Ontario 
Federation  of  Labour.  Past  President  of  Textile 
Workers'  Union,  Local  1  and  of  the  Toronto 
and  Lakeshore  Labour  Council.  Past  vice-president 
of  Canadian  Labour  Congress.  Member  of  Ontario 
Labour  Relations  Board  since  1948.  Member  of 
Board  of  Governors,  York  University.  Has  been 
associated  with  Toronto  Symphony,  United  Appeal, 
Toronto  Arts  Foundation,  St.  John's  Ambulance 
and  the  Housing  Authority  of  Toronto. 

Mary  L.  Clements  -  Graduated  from  University  of 
Toronto  with  B . A .  in  1953.  President,  Children's 
Aid  Society  of  Metropolitan  Toronto.  Member, 

Board  of  Trustees  of  the  United  Way  of  Greater 
Toronto.  Past  Chairman  of  Ontario  Motor  League, 
Toronto  Club  and  Chairman  of  the  Ontario  Motorist 
Insurance  Company.  Past  President  of  the  Junior 
League  of  Toronto.  Founding  member  of  Urban 
Alliance  on  Race  Relations. 
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William  Crothers:-  A  Pharmacist.  Placed  second 
in  the  800  metre  race  in  the  1964  Olympics. 

Still  holds  record  for  the  Canadian  880  yards  and 
800  metres.  Graduated  from  University  of  Toronto 
in  1963  with  B.Sc.  in  pharmacy.  Owns  and  operates 
a  pharmacy  in  Markham.  Member  of  Board  of  Directors 
of  Children's  Aid  Society  of  York  Region  and  former 
Board  member  of  Participation  House,  Markham. 

Married  with  three  children. 

Rabbi  David  A.  Monson  -  Served  as  Rabbi  of  Shaarei 
Shomayim  Congregation  in  Toronto  from  1939  to  1943. 
Chaplain  with  the  Canadian  Army  overseas  from 
1943  to  1945.  In  1946  founded  Beth  Sholom  Synagogue 
and  serves  as  its  Rabbi.  Executive  member  of 
Junior  Achievement  of  Canada,  St.  Alban's  Boys  and 
Girls  Club,  Speech  Foundation  of  Ontario,  Canadian 
Red  Cross,  Toronto  Branch,  Amyotrophic  Lateral 
Sclerosis  Society  of  Canada,  The  Winona  Project  of 
the  Co-operative  Housing  Federation  of  Toronto,  Inc. 
Member  of  Mount  Sinai  Masonic  Lodge,  The  Royal 
Commonwealth  Society,  The  Monarchist  League  of 
Canada,  Toronto  Lodge  of  B'nai  Brith,  The  Empire 
Club,  the  Canadian  Club,  Canadian  Zionist  Federation 
of  Canada,  Barband  Labour  Zionist  Organization,  The 
Association  of  World  War  II  Chaplains  of  the  U.S. 
and  Canada,  the  Rabbinical  Association  of  the  U.S. 
and  Canada . 

William  J.  Popowich  -  A  real  estate  appraiser  and 
consultant.  Served  as  Executive  Committee  Member 
on  various  social,  religious  and  political  organiza¬ 
tions  within  the  Ukrainian  Community  of  Toronto, 
including  as  President  of  the  Ukrainian  Catholic 
Religion  and  Culture  Society  (Etobicoke) .  Grand 
Knight,  Knights  of  Columbus,  Shyptytsky  Council 
5079.  Director  of  St.  Demetrius  Church  Committee 
and  Cultural  Society.  Served  as  President  of  St. 
Demetrius  Church  Committee  and  Cultural  Society. 
Member  of  the  Etobicoke  Planning  Board  since 
1977  and  Chairman  in  1980  -  81.  Member  of  the 
Board  of  Trade,  Empire  Club,  American  Right-of-Way 
Association,  Knights  of  Columbus,  Alpha  Appraisal 
Association,  St.  Demetrius  Ukrainian  Catholic 
Religion  and  Culture  Society,  St.  Demetrius  Choral 
Society. 
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Rev.  Robert  L.  Rumba 11  -  Graduated  from  the 
University  of  Toronto  in  1952  and  from  Northern 
Baptist  Seminary,  Chicago  in  1955.  Received  a 
D.D.  degree  in  1969  from  Victoria  University 
and  an  LL.D.  from  the  University  of  Toronto  in 
1973.  Executive  Director  of  the  Mission  of  the 
Deaf  which  operates  the  Ontario  Community  Centre 
for  the  Deaf  and  other  facilities.  In  the  1950's 
played  four  years  with  the  Ottawa  Rough  Riders 
and  the  Toronto  Argonauts.  In  1976  became  a 
member  of  the  Order  of  Canada.  In  1978  given 
the  Lion's  International  Humanitarian  Award. 

In  1980  awarded  the  Paul  Harris  Fellowship  by 
Rotary.  In  1982  awarded  the  Order  of  Merit  by 
the  City  of  Toronto. 

Shamsher  Singh  -  Involved  with  international 
trading  industry.  Former  Executive  Director 
of  Intertask  Limited,  Ottawa  and  former 
economic  counsellor  to  High  Commission  of  India, 
Ottawa.  Graduated  in  1955  with  Master  of  Arts 
(Economics)  from  University  of  Agra.  Member  of 
Rotary  Club  and  Canadian  Club. 

James  G.  Westaway  -  Since  1980,  President  of 
Barbecon  Inc.,  a  paper  and  office  products  firm. 
Graduated  from  University  of  Western  Ontario, 

School  of  Business  Administration,  Honours  B.A. 

Held  various  positions  with  Mercantile  Bank  of 
Canada  and  First  National  City  Bank  of  Toronto, 
Port-of-Spain ,  Trinidad,  Bridgetown,  Barbados, 
1965-72;  Canadian  Manager,  Citicorp  Leasing 
International,  Toronto,  1972,  President,  Toronto- 
Dominion  Leasing  Limited,  Toronto,  1973;  Executive 
Vice-President,  Barber-Ellis ,  Toronto,  1974; 

Member  of  numerous  clubs  and  associations  including 
Canadian  Paper  Trade  Association,  Board  of  Trade, 
Empire  Club;  Past  Chairman  of  the  Board,  Y.M.C.A.; 
National  Council  of  Y.M.C.A.  of  Canada,  Chairman 
Financial  Development  Committee  Y.M.C.A.  Married 
with  one  son  and  three  daughters. 
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Arthur  L.  Cole  -  Began  a  40  year  career  in 
journalism  while  attending  school  in  Belleville. 
Joined  the  Toronto  Telegram  in  1939.  After 
war  service  in  the  Army  he  returned  to  Canada 
with  the  rank  of  Captain  and  in  1946  started  as 
a  reporter  with  the  Globe  and  Mail.  Returned 
to  the  Telegram  in  1954  as  City  Editor,  a  post 
held  until  1967  when  he  became  United  Nations 
correspondent  for  the  paper.  In  1968  became 
News  Director  of  CFRB  and  four  years  later 
was  named  Director  of  Community  Relations  for 
the  station,  from  which  he  recently  retired. 

A  Director  of  the  Ontario  Educational  Communications 
Authority;  Permanent  Chairman  of  the  Canadian  News 
Hall  of  Fame;  member  of  National  Public  Relations 
Advisory  Committee,  The  Salvation  Army,  member  of 
the  Board  of  Trade,  Toronto  Press  Club,  member  of 
Advisory  Committee,  School  of  Journalism,  Ryerson 
Polytechnical  Institute. 

Dr.  Daniel  G.  Hill  -  A  sociologist  and  human  rights 
consultant.  Graduated  from  Howard  University  in 
1948.  Received  M.A.,  University  of  Toronto  in 
1951  and  Ph.D.  in  1960.  Director  of  the  Ontario 
Human  Rights  Commission  from  1962  to  1971  and 
Chairman  from  1971  to  1973.  Consultant  to  the 
Canadian  Civil  Liberties  Association  and  President 
of  the  Ontario  Black  History  Society.  From  1978 
to  ]980  carried  out  a  study  of  Mind  Development 
Groups,  Sects  and  Cults  in  Ontario  for  the  Attorney 
General.  Special  Advisor,  Mayor's  Committee  on 
Community  and  Race  Relations,  1980-81. 

Jay  Hong  -  A  metallurgical  engineer.  Graduated 
with  B.Sc.  degree  from  Inha  Institute  of  Technology 
in  Korea  and  with  an  M.A.  Sc.  degree  from  the 
University  of  Toronto.  Chairman  of  the  Board 
for  Toronto  Korean  Bible  Institute.  Director  of 
Toronto  Korean  Church  T.V.  Mission  Programme. 
President  of  Mac's  Franchise  Dealers  Association. 
Spokesman  for  Becker's  Franchise  Dealers  Association. 
Representative  Elder  of  Toronto  Korean  Presbyterian 
Church  to  Presbyterian  Church  of  Canada. 

Birthe  Jorgensen  -  Criminologist  and  homemaker. 
Graduated  from  the  University  of  Toronto  with  a 
B.A.  in  1973  and  studied  at  Faculty  of  Law, 

University  of  Toronto.  Received  M.A.  at  the 
University  of  Toronto,  Centre  of  Criminology  in 
1976.  In  January,  1979  began  Ph.D.  studies  at 
the  Institute  of  Criminolcgy,  University  of 
Cambridge,  England. 
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Herbert  S.  Levy  -  A  former  Judge  of  the  Court  of 
Canadian  Citizenship.  Former  executive  vice- 
president  of  Canadian  B'nai  B'rith.  Ontario 
Commander  of  the  Jewish  War  Veterans  of  Canada 
and  Anti-Defamation  League  Commissioner  for 
Canada.  A  former  radio  news  commentator. 

Kart  Derrick  McLennon  ~  Training  officer  with 
Community  Guardian  Co.  Ltd.,  which  serves  public 
housing  projects.  Previously  a  detective  with 
the  Jamaican  Police  Department.  Graduated  from 
Seneca  College  with  social  services  diploma  in 
1977.  Enrolled  in  Atkinson  College,  York 
University  political  science  program.  Married 
with  four  children. 

Clement  W.  Nusca  -  Head  of  own  insurance  agency. 
Speaks  English,  French,  Italian.  Director  and 
President  of  Canadian-I talian  Business  and 
Professional  Men's  Association.  Formerly  with 
Italian  Federal  Police  and  Interpol. 

John  F.  Santos  -  Real  Estate  Agent.  Former 
president  of  First  Portuguese  Canadian  Club. 
Member  of  Canadian  Consultative  Council  on 
Multiculturalism .  Director  of  the  Federation 
of  Portuguese  Canadian  Business  and  Professionals 
of  Toronto.  Vice-President  of  National  Soccer 
League  and  Chairman  of  its  discipline  committee. 

B.  BOARD  HEARINGS 


Although  hearings  were  scheduled  for  dates  in  the 
fall  of  1982,  requests  from  counsel  for  adjournments 
resulted  in  delays.  Progress  was  also  retarded  by  the 
fact  that  issues  were  raised  by  the  very  novelty  of  these 
proceedings.  For  example,  complainants  who  required 
financial  assistance  with  legal  fees  had  to  ascertain  their 
eligibility  with  the  Ontario  Legal  Aid  Plan.  There  were 
also  many  administrative  problems  to  resolve,  but  now 
that  several  hearings  are  in  progress,  it  is  anticipated 
that  subsequent  cases  will  go  to  the  Board  expeditiously. 
The  results  of  all  hearings  completed  prior  to  December  21, 
1983,  will  be  recorded  in  the  next  Annual  Report. 


-102- 


One  hearing,  which  was  commenced  prior  to  December  21, 
1982,  was  not  completed  until  early  January,  1983.  Although 
this  hearing  is  not  technically  included  in  this  reporting 
period,  a  brief  synopsis  of  it  follows: 

A-6  a  preliminary  matter,  the  Board  in  this 
case  had  to  consider  tl te  presence  oft  television  cameras. 

Thu  Board  ^elt  that  the.  pA.oczecU.ng4  should  not  be  closed 
and  that  television  cameramen  4houtd  be  allowed  to  fiiirn 
the  heading,  subject  to  the  objection  ofi  any  paAty.  It 
Mas  noted  that  it  is  important  to  the  credibility  ofi  a 
public  complaints  procedure  that  the  proceedings  be, 
in  all  respects,  public. 

The  hearing  itself  involved  a  juvenile  Mho 
Mas  living  in  a  group  home  operated  by  the  Children' s 
Aid  Society.  The  night  the  incident  occurred,  a  Morker 
at  the  group  home  reported  to  the  police  that  the 
juvenile  Mas  missing.  He  Mas  out  past  his  10  p.m. 
curfieM  and  on  this  night  Mas  not  alloMed  to  be  out  at 
all. 


Tmo  o^icers  arrived  at  the  group  home, 

Mere  advised  ofi  the  ft acts  and  le&t.  At  approximately 
1:30  a.m.  the  o^icens  Mere  asked  to  return  as  the 
complainant  had  returned.  The  juvenile  complained  that 
one  ofi  the  o^icers  took  kirn  outside  and  demanded  to 
knoM  Mhere  he  had  been.  He  refused  to  tell  the  o^icer 
and  he  alleged  that  he  Mas  then  "smacked"  twice  by 
the  o^icer,  threatened,  grabbed  by  the  hair  and  hit 
in  the  fa ace  Mith  a  closed  fiist. 

The  complainant  also  stated  that  the 
o^icers  threatened  to  come  back  and  beat  him  up  ifi 
the  stafifi  at  the  group  home  could  not  control  him. 

The  o^icer  testified  that  he  believed 
the  youth  Mas  out  Mith  a  32  year  old  male  Mho  had 
just  been  released  firom  jail.  He  Mas  also  told  that 
the  sta^fa  at  the  group  home  Mere  concerned  about  the 
complainant's  Mhereabouts  and  that  the  complainant 
Mas  very  uncooperative.  The  o^icer  also  thought 
that  the  complainant's  refusal  to  co-operate  Mas  an 
efifiont  to  impress  the  stafifi  oft  the  group  home.  The 
o^icer  admitted  taking  the  complainant  outside  ^ or 
this  reason.  He  testified  that  Mhen  they  Mere  outside, 
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the  complainant  AWoAe  at  him  and  continued  to 
Aefiu Ae  to  divulge  hit  wheAeaboutt .  The  ofifiiceA 
admitted  Aaiting  flit  voice  and  demanding  to  know 
wheAe  he  had  been.  He  tot  tinted  that  the  complainant 
awoac  at  him  and  made  a  quick  move  towaAdA  the 
A  taint.  The  ofifiiceA  grabbed  the  complainant  by  the 
jacket  and  the  complainant  Alipped  and  field.  The 
ofifiiceA  teAtifiied  that  he  helped  the  complainant 
up  and  took  him  back  intide.  He  Atated  that  at 
no  time  did  he  AtAike  oa  thAeaten  to  A tAike  the 
complainant. 

The  ofifiiceA' a  partneA,  who  remained 
intide  the  houte  at  all  timet,  coAAoborated  thit 
tettimony  in  ao  fiaA  at  what  happened  intide  the 
houte.  He  alto  tetti filed  that  the  complainant 
did  not  complain  about  being  atAaulied  oa  thAeatened 
when  he  AetuAned  to  the  houte. 

Count  el  fioA  the  BoaAd  called  the  variouA 
witnetAet  and  examined  them  in  chiefi.  Both  the 
Aubject  ofifiiceA  and  the  complainant  weAe  AepAetented 
by  counted.  Thete  counted  each  cao  A  A- examined  the 
witnetAet  and  had  an  opportunity  to  cadi  additional 
evidence.  Submit Aiont  weAe  then  made  to  the  BoaAd. 

A fiteA  contideAing  the  evidence  and  the  AubmitAiont , 
the  BoaAd  ditmitAed  the  complaint,  it  fiound  that 
the  only  independent  evidence  wat  that  ofi  the  cate 
woAkeAt  in  the  gAoup  home.  The  only  diAect  evidence 
they  had  to  give  wat  what  they  actually  obteA.ved  in 
the  houte.  The  BoaAd  alto  fiound  the  evidence  ofi 
the  complainant  unreliable.  HeitheA  weAe  they  totally 
Aatit filed  with  the  ofifiiceA' a  tettimony.  HoweveA,  they 
fiedt  that  theAe  wat  not  Aufifiicient  evidence  to  Auttain 
the  complaint  and  acco Achingly  ditmitAed  it. 


Hearings  are  held  in  a  royal  commission  hearing  room 
and  are  similar  to  other  administrative  or  quasi- judicial 
proceedings.  The  Statutory  Powers  Procedure  Act  and  the 
rules  of  natural  justice  apply  and  all  hearings  are  open 
to  the  public. 
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APPENDIX  "A" 

List  of  Reports  and  Authors 


Report  to  the  Metropolitan  Toronto  Board 
of  Commissioners  of  Police  by  Arthur  Maloney, 
May  12,  1975. 

The  Report  of  the  Commission  of  Inquiry 
Relating  to  Public  Complaints,  Internal 
Discipline  and  Grievance  Procedure  within 
the  Royal  Canadian  Mounted  Police,  by  His 
Honour  Judge  Rene  J.  Marin,  Chairman, 

January  16,  1976. 

The  Royal  Commission  into  Metropolitan  Toronto 
Police  Practices,  by  the  Honourable  Mr.  Justice 
Donald  R.  Morand,  June  30,  1976. 

Report,  "Now  Is  Not  Too  Late"  submitted  to  the 
Council  of  Metropolitan  Toronto  by  Task  Force 
on  Human  Relations,  Walter  Pitman,  November 
1977. 

Report  to  the  Civic  Authorities  of  Metropolitan 
Toronto  and  its  Citizens,  by  Gerald  Emmett 
Cardinal  Carter,  October  29,  1979. 
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APPENDIX  "B 

Form  2 

METROPOLITAN  POLICE  FORCE  COMPLAINTS  PROJECT  ACT,  1981 

POLICE  COMPLAINT  PROCEDURES  AND  RIGHTS 
OF  A  PERSON  MAKING  A  COMPLAINT 


To  the  Complainant: 

This  statement  briefly  sets  out  the  procedures  that  will  be  followed  upon  receipt  of  your  com¬ 
plaint  against  a  member  of  The  Metropolitan  Toronto  Police  Force  and  your  rights  under  the 
Metropolitan  Police  Force  Complaints  Project  Act,  1981. 


Who  Sees  Your  Complaint 

1.  No  matter  where  your  complaint  is  recorded  a  copy  of  the  complaint  will  be  sent  to  the 
Public  ComplaintsCommissionerand  the  Public  Complaints  Investigation  Bureau  (the  Bureau) 
of  the  Metropolitan  Toronto  Police  Force. 

2.  The  police  officer  concerned  will  be  informed  of  the  substance  of  the  complaint  unless  the 
investigation  might  be  adversely  affected  if  the  police  Officer  is  so  informed. 

Informal  Resolution 

3.  The  person  in  charge  of  the  Bureau  will  consider  whether  your  complaint  can  be  resolved 
informally  and  if  this  is  possible  he  will  attempt  to  do  so,  but  only  if  he  has  your  consent 
and  the  consent  of  the  police  officer  concerned. 

4.  No  complaint  can  be  resolved  informally  unless  both  you  and  the  police  officer  concerned 
agree  in  writing  to  the  resolution. 

Investigations  and  Reports 

5.  If  the  complaint  is  not  resolved  informally,  the  Bureau  will  investigate  the  complaint.  The 
investigator  will  interview  you,  the  police  officer  concerned  and  any  other  witnesses. 

6.  You  will  receive  a  report  not  later  than  thirty  days  after  you  make  your  complaint  and 
on  a  monthly  basis  thereafter  unless  the  investigation  of  the  complaint  might  be  adversely 
affected  by  a  report  or  there  are  no  new  matters  to  report.  The  Public  Complaints  Com¬ 
missioner  will  also  receive  these  reports. 

7.  If  at  any  time  you  are  not  satisfied  with  the  manner  in  which  your  complaint  is  being  handled 
you  may  contact  the  Office  of  the  Public  Complaints  Commissioner,  telephone:  963-1141 

8.  In  certain  situations  the  Public  Complaints  Commissioner  may  decide  to  do  his  own  inves¬ 
tigation  before  the  Bureau  completes  its  investigation. 

9.  When  the  Bureau  investigation  has  been  completed,  a  final  report  will  be  sent  to  you,  the 
Public  Complaints  Commissioner,  the  chief  of  police  and  the  police  officer  concerned. 
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Decision  of  the  Chief  of  Police 

10.  The  chief  of  police  or  his  designate  will  review  all  investigation  reports  and  make  one  of 
the  following  decisions: 

i.  Order  further  investigation. 

ii.  Decide  that  no  further  action  is  warranted. 

iii.  Cause  a  charge  to  be  laid  against  the  police  officer  and  refer  the  matter  to  the 
Crown  Attorney  for  prosecution. 

iv.  Refer  the  matter  to  the  Police  Complaints  Board  for  a  hearing. 

v.  Cause  disciplinary  proceedings  to  be  taken  against  the  police  officer  under  the  Police 
Act. 

vi.  Counsel  or  caution  the  police  officer  regarding  his  conduct. 

1 1.  You  will  be  informed  in  writing  of  the  decision  made  by  the  chief  of  police. 


Review  By  Public  Complaints  Commissioner 

12.  If  you  are  not  satisfied  with  any  of  the  following  decisions  you  may  request  the  Public 
Complaints  Commissioner  to  review  the  matter: 

i.  The  decision  of  the  chief  of  police  that  no  further  action  is  warranted. 

ii.  The  decision  of  the  chief  of  police  to  counsel  or  caution  the  police  officer  regarding 
his  conduct. 

iii.  The  decision  made  in  a  disciplinary  proceeding  under  the  Police  Act. 

13.  Upon  receipt  of  you  request,  the  Public  Complaints  Commissioner  will  review  the  matter, 
and  his  staff  have  broad  powers  to  investigate.  Documents  must  be  made  available,  and 
individuals  can  be  subpoenaed  to  answer  questions. 

14.  After  his  review,  the  Public  Complaints  Commissioner  may  order  a  hearing  before  the  Police 
Complaints  Board  where  he  feels  that  the  public  interest  requires  it.  If  he  decides  that  there 
should  not  be  a  hearing,  he  will  give  you  his  reasons.  The  Public  Complaints  Commissioner 
will  write  to  you,  the  chief  of  police  and  the  police  officer  concerned  about  his  decision. 


Police  Complaints  Board  Hearing 

15.  If  a  Police  Complaints  Board  hearing  is  ordered,  you  will  be  notified  in  writing  of  the  date 
and  place  of  the  hearing.  You  have  a  right  to  attend  and  take  part  in  the  hearing  and  to  be 
represented  by  counsel  or  an  agent.  You  will  also  be  given  an  opportunity,  prior  to  the 
hearing,  to  examine  any  written  or  documentary  evidence  or  any  report  that  will  be  given 
in  evidence  at  the  hearing.  The  hearing  will  be  open  to  the  public.  You  will  receive  a  copy 
of  the  Board's  decision. 
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APPENDIX  "C" 

Ontario  Regulation  854/81  (General) 
EXTRACT  .7 ROM  ONTARIO  GAZETTE 


THK  MKTROPOLITAN  POUCH  FORCH 
COMPLAINTS  PROJHCT  ACT,  1981 

O.  Reg.  854/81. 

General. 

Made — December  17th,  1981. 

Filed — December  22nd,  1981. 


REGULATION  MADE  UNDER  THE 
METROPOLITAN  POLICE  FORCE 
COMPLAINTS  PROJECT  ACT,  1981 

GENERAL 

1.  — (1)  A  complaint  shall  be  recorded  in  Form  1. 

(2)  The  statement  to  be  furnished  under  subsection 
6  (2)  of  the  Act  to  the  person  making  the  complaint 
shall  be  in  Form  2.  O  Reg.  854/81,  s.  1. 

2.  The  record  of  an  informal  resolution  of  a  com¬ 
plaint  shall  be  in  Form  3.  O.  Reg  854/81,  s  2. 

3.  An  interim  or  final  investigation  report  shall  be 
in  Form  4  O.  Reg  854/81,  s.  3. 

4.  An  investigation  under  section  9  of  the  Act  shall 
be  pursued  quickly  and  diligently  and  the  investigator 
shall  endeavour  to  obtain  all  information  that  may 
have  a  bearing  on  the  complaint  O  Reg.  854/81, 

s.  4. 

5.  All  information  and  evidence  obtained  in  the 
investigation  shall  be  recorded  and  preserved. 
O.  Reg.  854/81,  s.  5. 

6.  The  investigator  shall  endeavour  to  interview  the 
person  making  the  complaint  and  the  police  officer 
concerned  and  to  obtain  written  statements  from 
them.  O.  Reg.  854/81,  s.  6. 

7.  I'he  investigator  shall  endeavour  to  interview  the 
witnesses  named  by  the  person  making  the  complaint 
and  the  police  officer  concerned  and  witnesses  located 


as  a  result  of  the  investigation  and  to  obtain  written 
statements  from  such  witnesses.  O.  Reg.  854/81, 
s.  7. 

8.  The  investigator  shall  endeavour  to  obtain 
photographs  of  all  personal  injuries  or  damage  to 
property  alleged  and  any  other  information  and  evi¬ 
dence  that  is  relevant  to  the  investigation  and  could 
only  be  preserved  by  way  of  photographs.  O.  Reg. 
854/81,  s.  8. 

9.  Where  appropriate,  the  investigator  shall  attend 
at  the  scene  of  the  alleged  misconduct  and  obtain  any 
relev  ant  evidence.  O.  Reg.  854/81,  s.  9. 

10.  The  investigator  shall  endeavour  to  obtain  all 
hospital  records  and  medical  reports  related  to  the 
complaint.  O.  Reg.  854/81,  s.  10. 

11.  The  investigator  shall  make  notes  during  or  as 
soon  as  possible  after  completion  of  each  investigative 
step  and  the  notes  shall  be  preserved.  O.  Reg. 
854/81,  s.  11. 

12.  Any  information,  notes  or  evidence,  except 
physical  evidence,  that  is  required  to  be  preserved 
under  sections  5  and  1 1  shall  be  retained  for  a  period  of 
two  years  after  the  complaint  is  finally  disposed 
of  O.  Reg.  854/81,  s.  12. 
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APPENDIX  "D 


Example  of  Interim  Report 

Form  4 


Page  1  of _ 3 _ pages 


METROPOLITAN  POLICE  FORCE  COMPLAINTS  PROJECT  ACT,  1981 

Report 


1. 

2. 

3. 

4. 

5. 


File  No.: 


Date  of  Report:  November  4,  19  82 


Type  of  Report :  [x]  Interim  Q  Final 

Name  of  Complainant: _ 


Name(s)  of  Police  Officer(s)  Involved  (Include  Rank  and  No.) 


6.  Name  of  Investigator:  Staff  Sergeant _ __ _ _____ _ _ 

Summary  of  Complaint 

7.  Date,  Time  and  Location: 

Saturday  October  2,  1982,  1:30  a.m..  East  side  of  Millwood  Bridge 

8.  Description  of  Alleged  Misconduct: 

The  complainant  was  arrested  for  driving  while  impaired.  He 
was  manhandled  to  the  ground,  handcuffed  and  taken  for  a 
breathalyzer  test.  After  he  had  blown  once  into  the  machine, 
the  officer  started  to  adjust  the  dials  and  when  the  complainant 
questioned  this,  he  was  grabbed  by  the  hair,  whacked  on  the  hand 
and  taken  to  the  cells,  charged  with  refusing  to  supply  a  sample. 
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Form  4 


Page  2  ..  of _ 3 _  pages 


9. 


Date 


Invest  igation 


Location 


Ty pe  of  Investigation  and  Information  Obtained 


October  4/82  Bureau 


October  5/82  Telephone 


October  16/82 


Telephone 


Complaint  Form  received  at  the 
Public  Complaints  Investigation 
Bureau . 

Investigator  contacted  the  com¬ 
plainant  and  discussed  the  aspects 
of  the  complainant.  Complainant 
does  not  agree  to  an  Informal 
Resolution . 

Investigator  obtained  particulars 
from  the  Record  of  Arrest. 


October  17/82 
October  17/82 
October  19/82 
October  27/82 


Telephone 

Mail 

Bureau 

Telephone 


Bureau 


Copy  of  Record  of  Arrest  requested. 

Officers  reports  requested. 

Record  of  Arrest  received. 

Investigator  spoke  with  the 
complainant  who  advised  his  trial 
date  was  November  19,  1982. 

The  complaint  was  discussed  and 
the  status  of  the  investigation. 

Some  officers  reports  received, 
returned  for  clarification. 


October  29/82 
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Form  4 


Page. 


_ of 


pages 


1 1 .  Description  and  Analysis  of  Documentary  and  Physical  Evidence  obtained 


Type  of  Evidence 

Description 

Analysis 

Record  of  Arrest 

For  complainant 

Indicates  time,  date, 
place  of  arrest,  charges, 
names  of  officers  and  that 
the  complainant  had  no 
apparent  injuries  and  no 
complaints . 

INTERIM  REPORT  ONLY 
INVESTIGATION  CONTINUING. 


Dated  at _ TORONTO 


,  this  4th  day  of  November 


,  19 


82. 


"Signature  of  Investigator" 

Signature  of  Investigator 


Complainant 

Police  Officer(s)  Involved 

Office  of  The  Public  Complaints  Commissioner 

File 


Distribution: 


APPENDIX  "E" 


-111- 

Example  of  Final  Report 
Form  4 

METROPOLITAN  POLICE  FORCE  COMPLAINTS  PROJECT  ACT,  1981 

Report 


Page  -  of _ ^ _ pages 


1. 

2. 

3. 

4. 

5. 


File  No.: 


Date  of  Report:  December  6,  1982. 

Type  of  Report:  Q  Interim  0  Final 

Name  of  Complainant: _ 


Name(s)  of  Police  Officer(s)  Involved  (Include  Rank  and  No.) 


6.  Name  of  Investigator:  Staff  Sergeant _ _ 

Summary  of  Complaint 

7.  Date,  Time  and  Location: 

Saturday,  October  2nd,  1982  at  1:30  a.m. 

East  side  of  Millwood  Bridge 

8.  Description  of  Alleged  Misconduct: 

See  Interim  Report  dated  November  4th,  1982  for  Summary. 


Page  _2 _ of _ 6  pages 
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Form  4 


Investigation 


Date 

Location 

Type  of  Investigation  and  Information  Obtained 

December 

3/82 

See  Interim  Report  for  Investigation 

to  date. 

December 

3/82 

Telephone 

Investigator  contacted  the  complainant 

and  advised  that  the  investigation 
was  completed. 
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Form  4 


Page _ _£_of _ pages 


1 D  Summaries  of  Statements  of  Complainant,  Police  Off  icer(s)  and  Witnesses 

Person  Interviewed  Summary  of  Statement 

(include  all  relevant  details) 

.  He  was  working  with . and  they  were  on  their 

way  to  a  call. 

He  observed  a  van  in  front  that  appeared  to  be 
going  well  over  the  speed  limit. 

.  being  the  driver  of  the  scout  car,  accelerated 

to  a  speed  of  100  km/h  and  the  van  was  still 
pulling  away. 

The  van  stopped  and  .  approached  the  driver 

and  he  approached  the  passenger  side  of  the 
vehicle . 

The  complainant  got  out  of  the  van  and  began  to 

speak  with  .  .  advised  the  complainant 

he  had  been  stopped  for  speeding,  the  complainant 
denied  this. 

He  detected  the  smell  of  an  alcoholic  beverage 
coming  from  the  complainant's  breath  and  his 
speech  seemed  to  be  slurred. 

.  advised  the  complainant  he  was  under  arrest 

for  impaired  driving  and  took  hold  of  the 
complainant's  right  arm  and  asked  him  to  go  to 
the  rear  of  the  police  car. 

The  complainant  said,  "No,  I  don't  think  you  have 
the  right . " 

He  then  took  hold  of  the  complainant's  left  arm 
after  the  complainant  had  again  refused  to  go. 

The  complainant  was  placed  up  against  the  side 
of  the  car  in  order  to  search  him.  The  complainant 
refused  and  folded  his  arms  in  front  of  himself 
when  the  officers  went  to  handcuff  him.  The 
complainant  suddenly  pushed  away  from  the  side 
of  the  car  and  the  officer  was  knocked  to  the 
pavement.  The  officer  still  had  hold  of  the 
complainant  and,  as  he  fell,  he  managed  to  pull 
the  complainant  down. 

While  on  the  ground  the  officers  managed  to  get 
the  complainant's  arms  behind  his  back  and  place 
the  handcuffs  on  him  and  search  him.  The  com¬ 
plainant  was  placed  in  the  rear  of  the  scout  car. 

He  went  to  the  complainant's  van  and  searched  the 
interior  and  located  full  and  empty  bottles  of 
beer.  He  then  secured  the  complainant's  vehicle  as 
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Form  4 


Page  _ of _ ^ 


pages 


1 0  Summaries  of  Statements  of  Complainant,  Police  Officer(s)  and  Witnesses 

Person  Interviewed  Summary  of  Statement 

(include  all  relevant  details) 

(con't)  best  he  could  as  two  locks  were  not  working. 

The  complainant  was  then  transported  to  .  for 

breath  samples.  At  the  station  the  complainant 
was  viewed.  The  Viewing  officer  again  advised  the 
complainant  why  he  had  been  arrested. 

The  complainant  was  placed  in  a  room  and  later 
taken  for  breath  tests. 

The  complainant  was  later  returned  to  the  officers. 
The  officer  was  advised  that  the  complainant  had 
refused  to  give  suitable  samples  for  an  analysis 
to  be  made  of  his  breath. 

The  complainant  was  then  transported  back  to  .  , 

paraded  before  a  Sergeant  and  placed  in  the  cells 
to  sober  up. 

.  He  corroborates  the  statement  of  .  and  further 

adds,  when  the  complainant  was  placed  in  the  room 
at  the  station  he  requested  a  telephone  call. 

The  officer  began  dialing  the  number  and  the 
complainant  then  changed  his  mind  and  stated  he 
would  call  his  wife  later. 

The  complainant  also  advised  that  he  wished  to 
call  his  lawyer.  The  officer  informed  the  com¬ 
plainant  that  now  was  the  time  to  call  his  lawyer, 
prior  to  the  breath  test.  The  complainant 
refused  the  call. 

.  He  was  the  breathalyzer  officer  and  the  complainant 

was  brought  before  him. 

He  interviewed  the  complainant,  asked  the  complainant 
to  supply  a  breath  sample,  which  he  did  and  the 
officer  obtained  a  reading  of  130  mgms . 

The  complainant  then  stated  he  wanted  to  see  how 
the  machine  worked  and  his  attitude  became 
very  abusive.  The  complainant  would  not  listen 
to  anything  the  officer  said  to  him. 

He  began  explaining  how  the  machine  worked  and 
the  complainant  started  to  put  his  hands  on  the 
breathalyzer  instrument  and  started  to  manipulate 
the  balance  wheel.  He  knocked  the  complainant's 
hand  from  the  instruments  and  warned  him  not  to 
touch  the  instrument.  The  complainant  then  began 
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Form  4 


Page _ 5_  of _ 6  -  pages 


ID  Summaries  of  Statements  of  Complainant,  Police  Off icer(s)  and  Witnesses 

Person  Interviewed  Summary  of  Statement 

(include  all  relevant  details) 

to  interfere  with  the  instrument  and  he  was 
again  warned.  The  officer  then  knocked  the 
complainant's  hand  away  again. 

The  complainant  again  put  his  hand  over  the 
instrument  and  kept  interfering  with  it,  and  was 
again  warned. 

He  realized  if  he  did  not  get  the  complainant 
out  of  the  room,  there  would  be  a  good  possibility 
the  machine  would  have  been  damaged. 

He  told  the  complainant  to  get  out  of  the  office, 
but  he  refused  to  leave.  He  then  took  hold  of 
the  complainant  by  the  scruff  of  the  neck  and 
pulled  him  out  of  the  seat  and  handed  him  over 
to  the  arresting  officers. 

During  the  time  the  complainant  was  in  his  presence 
he  was  arrogant,  abusive  and  kept  denying  he  was 
impaired . 

After  the  complainant  was  removed  from  the  office, 
he  checked  the  machine  and  discovered  the 
complainant  had  broken  the  bubbler  and,  without  this, 
it  would  have  given  a  wrong  reading. 

He  denies  grabbing  the  complainant  by  the  hair. 

Sergeant  from  The  complainant  was  brought  before  him,  interviewed 

.....  and  then  placed  into  a  room  to  be  interviewed  by 

the  Breathalyzer  Technician. 

The  complainant  made  no  complaint  to  him  about 
the  arresting  officers  or  any  complaint  of  injury. 

The  complainant  did  not  complain  about  .  before 

being  returned  to  . 

Sergeant,  No.  The  complainant  was  brought  before  him  and  he 

.  observed  that  the  complainant  was  under  the  influence 

of  something,  he  later  discovered  to  be  alcohol. 

The  complainant  was  belligerent  and  was  placed  in 
the  cell  until  the  effects  of  the  drink  had  worn 
off . 

At  the  time  of  the  complainant's  release  he  was 
an  entirely  different  person  and  was  most 
co-operative . 

As  the  complainant  was  walking  out  the  door  he 
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Form  4 


Page  _ of _ 


pages 


1 1 .  Description  and  Analysis  of  Documentary  and  Physical  Evidence  obtained 


Type  of  Evidence 


Description 


Analysis 


inquired  where  Headquarters  was,  so  that  he  could 
complain.  He  advised  the  complainant  as  to  the 
location . 


Station 

Operator 


Record  of 
Arrest 


He  observed  the  complainant  when  he  was  brought 
into  the  booking  hall.  The  complainant  was  given 
a  phone  call  which  he  signed  for  and  was  then  placed 
in  a  cell  to  sleep  off  the  effects  of  alcohol. 

The  complainant  was  arrested  for  Impaired  Driving 
and  Refuse  Samples.  Medical  Notes  indicates  no 
apparent  injury,  advised  of  rights  and  no 
complaints . 


Alcohol  Influence  Indicates  one  reading  had  been  taken  and  then  the 
Report,  for  the  complainant  was  removed  from  the  office,  as  he  was 
complainant  interfering  with  the  machine. 


THE  CHIEF  OF  POLICE  OR  HIS  DESIGNATE  WILL 
REVIEW  THIS  INVESTIGATION  REPORT  AND  YOU  WILL 
BE  NOTIFIED  OF  HIS  DECISION  IN  DUE  COURSE. 


Dated  at 


TORONTO 


thi£VL_  day  of _ December  ,  19J»2. 


"Signature  of  Investigator" 

Signature  of  Investigator 


Complainant 

Police  Officer(s)  Involved 

Office  of  The  Public  Complaints  Commissioner 

File 


Distribution: 
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Address  all  correspondence  to  the  Chief  of  Police 


APPENDIX  "F* 1 


Example  of  Decision  of  Chief's 

Metropolitan  Toronto  Police  Besignate 


JOHN  W.  ACKROYD,  Chief  of  Police 


590  Jarvis  Street 
Toronto,  Ontario 
Canada.  M4Y  2J5 

(416)  967-2222. 


Please  reply  attention  of 

Executive  Services 


File  No.l 

December  29,  1982 


Toronto,  Ontario. 
M4L  2J1 

Dear  Sir: 


This  is  to  advise  that  your  allegations  against  the  members 
of  this  Force  listed  below,  have  been  investigated  by  the  Public 
Complaints  Investigation  Bureau: 


The  Bureau's  investigation  has  been  reviewed  by  me  in  my 
capacity  as  Complaint  Review  Officer,  and  following  are  my  comments  and 
finding : 

Allegation  No.  1 

You  allege  that  kicked  in  the  door  with  his  gun  drawn. 

Comments : 


I  denies  this.  He  says  that  when  he  was  half  through  the  open 
door,  you  slammed  it  on  his  chest.  In  the  livingroom,  he  saw  you  go 
for  something  on  your  side.  He  twice  demanded  you  put  your  hands  forward, 
but  you  didn't.  The  officer  then  unholstered  his  revolver.  He  states 
that  you  then  put  both  hands  forward  and  seeing  that  you  had  nothing 
in  your  hands,  he  re-holstered  his  gun. 


The  officer  had  reasonable  and  probable  grounds  to  believe  that  your 
driver's  licence  was  under  suspension.  He  had  stopped  you  the  previous 
day  driving  a  motor  vehicle.  The  Highway  Traffic  Act,  Section  35, 
makes  it  an  offence  to  drive  a  motor  vehicle  if  your  licence  is  suspended. 


Section  190  of  the  Highway  Traffic  Act  gives  an  officer  the  power  to 
arrest,  without  warrant,  a  person  who  he  believes  on  reasonable  and 
probable  grounds  has  committed  the  above  offence. 


Continued  -  2. 
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Comments  re  Allegation  No.  )  -  Continued. 

Section  246  of  the  Criminal  Code  pertains  to  the  offence  of  "Assault 
Police" . 

Section  25(1)  of  the  Criminal  Code  justifies  the  use  of  as  much  force 
as  is  necessary  to  enforce  the  law. 

The  Metropolitan  Toronto  Police  Rules  and  Regulations  and  The  Police 
Act  govern  when  an  officer  may  use  his  service  revolver. 

Allegation  No.  2 

You  allege  that  HHflBMI  kicked  you  down  the  steps  on  the  front  path 
of  the  house. 

Comments : 

denies  this  allegation  and  his  denial  is  corroborated  by 

ho  saw  the  incident  states  that  H(HH  walked  you  down 
the  steps  to  the  car. 

Allegation  No.  3 


A  witness 


You  allege  that  while  being  transported  to  the  station,  you  were  beaten 
in  the  back  seat  of  the  police  car. 


Comments : 


([denies  this.  He  states  that  you  went  berserk  in  the  car  and 
had  to  be  held  down  all  the  way  into  the  station. 


corroborate 


denial . 


Allegation  No.  4 

You  allege  that  when  you  arrived  at  ((((HH  you  were  assaulted  by 
other  officers  after  which  you  were  taken  upstairs. 


Comments : 


he  took  you  to  the 


([states  that  upon  arrival  at  ( 

Officer  in  charge  and  then  up  to  the  Criminal  Invest igat^on^Off^ce^.  He 
denies  assaulting  you  and  his  denial  is  corroborated  by 


The  Officer  in  charge  states  that  you  told  him  you  had  been  fighting  with 
the  officer  who  arrested  you  and  had  a  sore  chest.  You  made  no  mention 
of  having  been  beaten  in  the  car  or  at  the  station. 

The  investigating  Sergeants  asked  you  how  you  injured  your  ribs  and  you 
told  them  that  you  had  fallen  down  the  stairs.  You  made  no  complaint  to 
them  of  having  been  beaten. 

While  making  your  complaint  at  the  Complaint  Bureau,  you  said  that  you 
resisted  the  officer's  attempt  to  arrest  you. 


Continued  - 
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Finding: 


Based  on  the  evidence  available,  I  find  that  no  action  is  warranted 
against  the  police  officers. 

If  you  are  not  satisfied  with  my  finding,  you  have  the 
right  to  request  a  further  review  of  your  complaint  by  contacting  Mr. 
S.  Linden,  Q.C.,  the  Public  Complaints  Commissioner.  His  office  is 
located  at  157  Bloor  Street  West,  Toronto,  Ontario,  M5S  1P7. 

Yours  very  truly. 


%  \ 

] 

J.  Noble, 

Deputy  Chief, of  Police, 
Complaint  Review  Officer 


JN:wm 
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APPENDIX  "G" 

DESCRIPTION  OF  PRECIPITATING  FACTORS 


Traffic  Violations:  Sole  cause  of  police  intervention  is 
a  Highway  Traffic  Act  offence  (not  Criminal  Code  offence 
such  as  impaired  driving,  which  would  be  coded  as 
criminal  investigation)  and  the  allegation  of  misconduct 
arises  out  of  this  intervention.  Example :  Allegation 
that  officer  called  complainant  a  "goof"  when  giving 
a  speeding  ticket. 

Criminal  Investigation:  Sole  cause  of  police  intervention 
is  the  investigation  of  a  criminal  offence.  Police  may 
have  been  called  in  or  intervened  of  their  own  accord 
and  the  allegation  of  misconduct  arose  when  they  were  in 
the  process  of  investigating  a  crime.  Criminal  investi¬ 
gation  could  occur  anywhere,  e.g.,  residence,  shopping 
mall,  police  building.  Example :  Allegation  of  assault 
at  police  station  while  officers  attempting  to  take  a 
statement  from  the  complainant  to  confess  to  a  crime. 
Example :  Officer  has  a  description  of  a  suspect.  Com¬ 
plainant  is  walking  along  street.  Officer  thinks  he  has 
reasonable  and  probable  grounds  to  believe  that  complainant 
is  the  suspect.  Officer  asks  for  identification.  Com¬ 
plainant  refuses.  Officer  arrests  complainant.  Allegation 
is  that  officer  has  no  right  to  ask  for  identification. 

Arrest :  Allegation  of  misconduct  occurs  while  police 
are  in  the  act  of  effecting  an  arrest.  Example :  Same 
as  in  Criminal  Investigation  example,  except  that 
allegation  is  that  officer  struck  complainant  at  time 
of  arrest. 

Interrogation  unrelated  to  Criminal  Activity:  Questioning 
complainant  about  matters  not  related  to  any  specific 
criminal  offence.  No  indication  that  complainant  is 
under  arrest  although  he  may  be  detained.  If  detained, 
complainant  is  released  without  being  charged.  Example : 
Complainant  is  walking  along  the  street  and  asked  why 
she  is  walking  alone  late  at  night,  where  she  lives, 
who  she  lives  with  and  where  she  works.  Allegation  is 
that  officer  was  harassing  her. 

Request  for  Identification;  Sole  cause  of  police  inter¬ 
vention  is  request  for  identification.  No  indication 
that  complainant  was  involved  in  any  offence  or  that 
police  were  investigating  any  offence  and  not  a  situ¬ 
ation  where  it  may  be  mandatory  to  identify  oneself 
(e.g.,  Highway  Traffic  Act).  Example :  Complainant  is 
walking  along  street  and  police  officer  asks  her  for 
her  name.  Complainant  refuses  and  police  officer  then 
asks  her  to  produce  identification.  Complainant  again 
refuses.  Allegation  is  that  officer  had  no  right  to 


-121- 


ask  for  identification  and  that  officer  shouted  and 
swore  at  complainant  following  her  second  refusal; 
when  she  finally  complied,  the  officer  detained  her 
in  his  police  cruiser  for  twenty  minutes  while  he 
checked  her  out  over  his  radio. 

Parking  Violation:  Sole  cause  of  police  intervention  is 
a  parking  violation  and  allegation  of  misconduct  arises 
out  of  this  intervention.  Example :  Allegation  that 
officer  improperly  exercised  discretion  when  she  gave 
complainant  a  ticket  in  a  no  parking  zone.  Complainant 
drives  for  a  courier  service  in  a  clearly  marked 
stationwagon  with  an  "on  delivery"  sign.  He  was  away 
from  his  vehicie  for  five  minutes  and  officer  was  just 
beginning  to  write  ticket  when  he  returned,  but  would 
not  listen  to  his  explanation. 

Domestic  Matter:  Sole  cause  of  police  intervention  was  a 
call  to  assist  in  a  domestic  dispute  and  allegation  arises 
out  of  this  intervention.  Example :  Allegation  that 
officer  struck  complainant  whose  wife  had  called  police 
to  help  her  defend  against  a  drunken  husband. 

No  precipitating  Factor:  No  apparent  cause  that  precipi¬ 
tated  the  complaint.  Example :  Complainant  standing  on 
sidewalk.  Police  cruiser  stops  and  with  hand  motions 
complainant  to  cross.  Complainant  did  not  wish  to  use 
crosswalk,  i.e.,  was  waiting  for  streetcar  and  motioned 
officer  to  this  effect.  Verbal  abuse  allegation  followed. 

Other :  Situations  that  do  no  fall  into  any  of  the  above 
categories.  Example :  Police  officer  attended  complainant's 
home  in  uniform  to  collect  overdue  rent.  Officer  is 
landlord  of  this  building. 
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APPENDIX  "H" 
instruction  Sheet 


METROPOLITAN  POLICE  FORCE  COMPLAINTS  PROJECT  ACT,  1981 
RECORD  OF  INFORMAL  RESOLUTION  OF  COMPLAINT 


Date  of  Complaint *  *Enter  date  complaint  reported  as  appears  on  Form  1. 
p ; |  pu  .  *Enter  Bureau  file  number  and  P.C.C.  file  number,  if  known. 


Complainant •  *Enter  name  of  Complainant. _ 

Name(s)  of  Officer(s)  Concerned:  *Enter  only  name(s)  of  Officer  (s)  complained  about  and 

(Include  Rank,  No.  &  Division) 

include  Badge  Number,  Rank  and  Division. 


Resolved  by:  *Enter  name,  Badge  Number,  Rank  and  Division. 
Summary  of  Complaint  and  Investigation: 


*1)  Sunmarize  complaint  as  recorded  on  Form  1. 

*2)  If  more  than  one  complaint,  make  sure  that  each  separate  complaint  is 

summarized. 

*3)  Summarize  investigation  done  up  to  and  including  date  of  informal 

resolution,  including  any  investigation  done  by  the  Officer  who 
resolved  the  complaint. 

*4)  If  investigation  reveals  that  a  complaint  is  different  from  the 

initial  complaint,  as  recorded  on  Form  1,  indicate  difference. 

*5)  State  Officer (s)  response  to  the  complaint (s) .  Response  should  fall 

under  one  of  the  following  categories: 

a)  Admission 

b)  Explanation 

c)  Denial 

d)  Any  combination  of  the  above 
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Manner  in  which  Complaint  Resolved:  *1)  state  why  Complainant  agreed  to  informal 
resolution.  Reason (s)  may  be  categorized  as  follows: 

a)  Satisfied  that  Officer (s)  admitted  to  conduct  complained  about. 

b)  Accepted  Officer (s)  apology. 

c)  Accepted  Officer (s)  explanation. 

d)  Accepts  that  he  may  have  been  mistaken  as  to  Officer (s)  conduct. 

e)  Satisfied  that  Officer (s)  made  aware  of  complaint. 

f)  Satisfied  that  Officer (s) 1  superiors  were  made  aware  of  complaint. 

g)  Satisfied  that  Officer (s)  formally  advised,  counselled  or 
cautioned  about  conduct. 

h)  Any  combination  of  the  above. 


*2)  State  action  taken  against  Officer (s)  including  date  action  taken 

and  name  of  person  who  took  such  action  against  Officer (s) . 


(NOTE:  Informal  resolutions  should  not  be  made  in  cases  where  the  Complainant's 
reason  for  signing  Form  3  would  be  other  than  those  indicated  above.  For  example, 
in  a  case  where  there  is  no  evidence  other  than  that  of  the  Complainant  and  the 
Officer (s)  concerned,  that  one  factor  is  not  sufficient  reason  for  an  informal 
resolution. ) 


I  have  read  the  record  of  informal  resolution  as  described  above. 

I  agree  with  the  contents  and  am  satisfied  with  the  resolution. 

Dated  at  _ _  ,  this _ day  of _ ,  19 

Witnessed  by: 


Signature  of  Complainant 


(date) 


Signature  of  Officer  Concerned 


(date) 
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APPENDIX  "I" 
Mock  Sample 


METROPOLITAN  POLICE  FORCE  COMPLAINTS  PROJECT  ACT,  1981 
RECORD  OF  INFORMAL  RESOLUTION  OF  COMPLAINT 

Date  of  Complaint:  May  1 , _ 1982 _ 

Fj|e  No  •  1-6-82  (P.C.C.  File  No.  216) 

Complainant:  John  Doe _ 

Name(s)  of  Officer(s)  Concerned:  P.C.  John  Smith,  #111,  No.  3  Traffic 

(Include  Rank,  No.  &  Division) 

Sgt.  John  Jones,  #444,  31  Division 


Public  Complaints 

Resolved  by:  Staff  Sgt.  Jackson,  #555  , -  Investigation  Bureau _ 

Summary  of  Complaint  and  Investigation:  The  Complainant  was  involved  in  an 
accident  on  May  1,  1982.  P.C.  Smith  and  Sgt.  Jones  arrived  on 
the  scene  and  approached  the  Complainant  in  order  to  interview 
him.  The  first  words  that  P.C.  Smith  uttered  were,  "You're  an 

a . ,  look  what  you  did".  The  Complainant  also  alleges  that 

Sgt.  Jones  used  profanity  against  him.  Sgt.  Jones  then  asked 
him  for  his  driver's  licence  and  proof  of  insurance.  The 
Complainant  feels  that  as  he  was  not  at  fault  for  the  accident 
Sgt.  Jones  should  not  have  required  him  to  produce  his  driver's 
licence  and  proof  of  insurance. 

On  May  8,  1982,  received  accident  report  form. 

May  9,  1982,  spoke  with  P.C.  Smith  who  advised  that  prior  to 
speaking  with  the  Complainant  he  had  to  comfort  the  other 
driver  involved  in  the  accident  who  was  badly  injured  as  her 
head  had  banged  against  the  windshield  and  caused  excessive 
bleeding.  He  admits  that  he  swore  at  the  Complainant. 

May  10,  1982,  interviewed  Sgt.  Jones  and  he  denies  swearing 
at  the  Complainant,  admits  asking  the  Complainant  for  his  driver's 
licence  and  proof  of  insurance  but  explains  that  this  is  lawful 
under  the  provisions  of  the  Highway  Traffic  Act. 

May  11,  1982,  spoke  with  Complainant  and  arranged  for  a  meeting  on 
June  1,  1982. 


PC  003  (Rev.  10/82) 
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Manner  in  which  Complaint  Resolved:  Both  the  Complainant  and  P.C.  Smith 
attended  before  the  writer  at  which  time  P.C.  Smith  apologized 
to  the  Complainant  for  his  outburst.  The  Complainant  accepted 
P.C.  Smith's  apology  and  they  shook  hands. 

The  writer  advised  the  Complainant  of  Sgt.  Jones'  denial  and 
the  Complainant  agreed  that  he  may  have  been  mistaken  about 
whether  or  not  Sgt.  Jones  swore  at  him. 

The  writer  advised  the  Complainant  about  Sgt.  Jones'  explanation 
that  it  was  proper  and  lawful  for  him  to  ask  for  a  driver's  licence 
and  proof  of  insurance  under  the  Highway  Traffic  Act.  The  writer 
showed  the  Complainant  the  relevant  sections  of  the  Highway  Traffic 
Act.  The  Complainant  was  satisfied  with  Sgt.  Jones'  explanation. 

Both  the  Complainant  and  P.C.  Smith  signed  Form  3  on  June  1,  1982 
and  Sgt.  Jones  signed  Form  3  on  June  2,  1982. 


I  have  read  the  record  of  informal  resolution  as  described  above. 
I  agree  with  the  contents  and  am  satisfied  with  the  resolution. 


Dated  at 


Toronto 


Witnessed  by: 


1st  June 

,  this _ day  of _ 


82 


19 


"Staff  Sgt.  Jackson,  #555" 


"John  Doe" 


June  1/82 


"Staff  Sgt.  Jackson,  #555" 
"Staff  Sgt.  Jackson,  #555" 


Signature  of  Complainant 

"Sgt.  John  Jones" 
"P.C.  John  Smith" 


(date) 


June  2/82 
June  1/82 


Signature  of  Officer  Concerned 


(date) 
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APPENDIX  "J" 

Example  of  Report  of  the  Public  Complaints  Commissioner 

after  a  Review 


COAz/p 


'v  ^  V  V  'X 

Alt 

n  i  n  r 

^/SS\°* 


tOP^ 


Investigation  of  a  Complaint 

pursuant  to 


The  Metropolitan  Police  Force  Complaints  Project  Act,  1981 


Reference  No:  123/45/83 
Complainant:  Randolph  V.  Marler 
Investigator:  Hr  John  alphabet 


REPORT 
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The  names  of  individuals,  ships 
etc.  in  the  following  report 
have  been  changed.  Except  for 
that,  the  report  is  accurate. 
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OFFICE  OF  THE  PUBLIC  COMPLAINTS  COMMISSIONER 
COMPLAINANT:  Randolph  V.  Marler  DATE: 

By  letter  dated  May  11,  1982,  Mr.  Randolph  V.  Marler 
registered  a  complaint  against  Staff  Sergeant  Alpha  and  other 
officers  with  the  Metropolitan  Toronto  Police  Force  subse¬ 
quently  identified  as  Sergeant  Beta,  Sergeant  Gamma,  Sergeant 
Delta  and  Sergeant  Epsilon.  In  addition,  the  incident  which 
precipitated  the  complaint  involved  two  other  officers  with 
the  Toronto  Port  Police. 

Mr.  Marler 's  complaint  arose  out  of  an  incident 
that  occurred  on  April  14,  1982,  at  approximately  12:45  p.m. 
on  board  the  "Queen  Elizabeth"  owned  by  the  A.B.C.  Ship  Lines. 
His  allegations  were  investigated  by  a  Staff  Sergeant  of  the 
Public  Complaints  Investigation  Bureau  and  on  the  basis  of 
this  investigation,  the  Acting  Deputy  Chief  of  Police  deter¬ 
mined  that  no  action  was  warranted  against  any  police  officer 
with  the  Toronto  Force. 

By  letter  dated  October  29,  1982,  Mr.  Counsel 
requested  a  review  pursuant  to  Section  15(1)  of  the  Metro¬ 
politan  Police  Force  Complaints  Project  Act,  1981,  on  behalf 
of  his  client,  Mr.  Marler.  Subsequently,  by  letter  dated 
November  1,  1982,  I  informed  the  Chief  of  Police  of  the 
request  for  review  and  at  the  same  time  requested  a  photocopy 
of  the  contents  of  the  Bureau's  investigative  file.  The 
requested  documentation  was  received  by  this  office  by 
November  5,  1982,  and  I  have  reviewed  the  contents. 

It  appears  that  the  Bureau's  investigation  consisted 
of  interviewing  the  complainant,  interviewing  and  reviewing 
reports  submitted  by  Sergeants  Epsilon,  Delta  and  Gamma  of 
the  "A  Squad"  and  Sergeant  Beta  and  Staff  Sergeant  Alpha  of  the 
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"B  Squad".  In  addition,  the  two  officers  with  the  Port 
Police  were  interviewed  as  well  as  the  shore  captain  of  the 
A.B.C.  Ship  Lines,  the  captain  of  the  "Queen  Mary"  and 
several  witnesses  aboard  the  ship.  Medical  information 
regarding  the  complainant's  alleged  injuries  was  also  re¬ 
viewed  . 


My  investigator  has  re-interviewed  the  complainant. 
Sergeants  Beta  and  Epsilon,  one  of  the  officers  with  the 
Port  Police,  and  the  civilian  witnesses  interviewed  by  the 
Bureau.  Inspector  C.C.  of  the  Niagara  Regional  Police  Force 
as  well  as  additional  civilian  witnesses  were  also  inter¬ 
viewed.  Relevant  documents  including  a  copy  of  the  warrant 
for  the  arrest  of  a  Randolph  Victor  Marler  as  well  as  the 
company  and  medical  records  for  Randolph  V.  Marler  were  also 
examined . 


The  incident  which  precipitated  Mr.  Marler' s 
complaint  is  briefly  summarized  as  follows: 

On  Tuesday,  April  13,  1982,  a  warrant  was  issued 
for  the  arrest  of  one  "Randolph  Victor  Marler" 
wanted  as  a  result  of  a  stabbing  of  a  female  in 
the  city  of  Port  Colborne,  Ontario.  Acting  on 
information  received  from  an  anonymous  caller, 
Inspector  C.C.  of  the  Niagara  Regional  Police 
Force  informed  Sergeant  Beta,  "B  Squad",  Toronto 
Police  Force,  that  Marler  was  working  on  a 
ship  docked  in  Toronto  Harbour.  Based  on  the 
knowledge  that  Marler ' s  background  included 
shooting  the  Deputy  Attorney  General  of  Manitoba 
(1969)  and  armed  robbery  involving  a  shoot-out 
with  police  and  the  wounding  of  an  officer 
(Huntsville,  1975) ,  Inspector  C.  stressed  that 
the  wanted  man  would  in  all  probability  be  armed, 
that  he  was  very  dangerous,  and  should  be 
approached  with  extreme  caution.  He  provided 
Sergeant  Beta  with  a  physical  description  of 
the  suspect,  including  mention  of  a  tattoo  on 
his  right  leg. 
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Sergeant  Beta  then  contacted  the  Toronto  Port 
Police  with  this  information  and  requested  their 
assistance.  A  Port  Police  officer  telephoned 
the  A.B.C.  Ship  Lines  to  confirm  the  tip  that 
Marler  was  aboard  a  ship  and  learned  that  a  man 
named  Randolph  Marler  was  serving  as  chief 
engineer  of  the  "Queen  Mary"  docked  in  Toronto 
Harbour.  Officers  with  the  "B  Squad"  and 
"A  Squad",  along  with  two  officers  with  the  Port 
Police,  met  at  Pier  35,  and  it  was  arranged 
that  the  Port  Police  officers  should  board  the 
vessel  first  and  make  appropriate  enquiries  of 
the  captain  regarding  the  suspect.  Once  on  deck, 
the  two  officers  were  approached  almost  immediately 
by  a  man  who  offered  them  his  assistance  and 
identified  himself  as  Randolph  Marler,  chief 
engineer.  Mr.  Marler  was  quickly  "directed"  by 
one  of  the  Port  Police  officers  toward  the  rail 
and  by  a  pre-arranged  signal,  the  other  officers 
were  waved  aboard.  Mr.  Marler  was  then  handcuffed, 
arrested,  and  told  he  was  being  charged  with 
first-degree  murder. 

In  a  nearby  cabin  he  was  searched,  and  his- legs 
checked  for  the  identifying  tattoo.  After 
questioning  Mr.  Marler,  the  officers  removed 
the  cuffs  and  took  him  to  headquarters  for 
finger  printing.  This  confirmed  that  he  was 
not  the  wanted  party  and  Mr.  Marler  was 
subsequently  released  and  returned  to  his  ship. 


Mr.  Marler" s  first  complaint  arising  from  this 
incident  is  that  a  totally  inadequate  investigation  was  done 
prior  to  approaching  and  arresting  him  as  the  wanted  man. 

When  the  Port  Police  officer  called  his  head  office  and 
learned  that  Randolph  Marler  was  aboard  the  "Queen  Elizabeth" 
as  chief  engineer,  he  made  no  further  enquiries  other  than 
to  state  this  was  a  very  serious  matter.  This  is  confirmed 
by  the  shore  captain  who  received  his  call. 
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When  interviewed  by  my  investigator,  Mr.  Marler 
stressed  that  the  Port  Police  were  thus  remiss  in  their 
responsibility  to  determine  if  they  were  identifying  the 
correct  "Randolph  Marler".  He  feels  that  with  the  knowledge 
that  he,  the  Randolph  Marler  on  the  "Queen  Mary"  was  chief 
engineer,  and  aware  of  the  significance  of  that  position, 
the  officer  then  should  have  had  some  doubt  as  to  whether 
he  had  the  right  man.  Mr.  Marler  feels  that  the  officer 
should  have  made  a  more  thorough  investigation  regarding 
his  full  name  and  address,  his  physical  description  or  his 
work  record.  Such  information  might  have  prevented  the  next 
stage  of  the  investigation  from  becoming  an  unpleasant  and 
embarrassing  experience  for  the  complainant. 

I  agree  with  the  complainant  that  it  is  unfortunate 
that  a  more  thorough  investigation  was  not  made  by  the  Port 
Police  officer  at  this  initial  stage  of  the  incident.  One 
must  sympathize  with  Mr.  Marler  in  his  concern  that  he  is 
so  easily  identified  in  the  officer’s  mind  as  a  murder  suspect, 
when  he  holds  a  position  of  considerable  responsibility 
and  has  a  longstanding  and  excellent  record  of  employment. 
However,  as  the  decision  of  the  Acting  Deputy  Chief  indicates, 
at  the  time  of  this  incident  the  Port  Police  did  not  come 
under  the  jurisdiction  of  the  Toronto  Police  Force  and  thus 
no  action  could  be  taken  against  these  officers. 

Mr.  Marler  further  complains  that  unnecessary  and 
unwarranted  force  was  used  at  the  time  of  his  arrest.  This 
complaint  relates  primarily  to  the  way  in  which  he  was  first 
approached  and  handcuffed,  and  later  questioned  by  the 
officers.  In  hi»s  letter  of  May  11,  1982,  Mr.  Marler  states 
that,  having  identified  himself  to  the  (Port  Police)  officer, 
he  "got  behind  me,  put  his  left  hand  on  my  left  shoulder  and 
drove  his  right  hand  into  my  right  trouser  pocket  where  my 
wallet  was".  (When  interviewed  by  my  investigator. 
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Mr.  Marler  wished  it  noted  that  he  did  not  say  that  the 
officer  "grabbed"  his  wallet  as  is  indicated  in  the  Acting 
Deputy  Chief's  letter).  Mr.  Marler  goes  on  to  say  that 
he  realized  something  was  wrong  but  had  no  idea  what  was 
happening;  he  was  now  aware  of  more  (officers)  and  a  gun. 

He  states  that  from  nowhere  came  a  pair  of  handcuffs, 
and  as  a  result  of  his  arm  being  grabbed  and  twisted  behind 
his  back  while  he  was  being  handcuffed,  his  right  arm  was 
injured,  and  he  needed  medical  attention  and  eventually  time 
off  work.  He  also  adds  that  he  "lost  a  lot  of  sleep  just 
thinking  about  all  those  men  with  guns  and  no  more  intelligence 
than  they  proved  they  have.  I  am  positive  that  if  I  have  had 
as  much  as  reached  for  my  handkerchief  to  blow  my  nose,  I 
would  have  been  shot." 

In  his  statement,  Sergeant  Epsilon  identifies 
himself  as  the  officer  who  told  Mr.  Marler  that  he  was  under 
arrest  for  first-degree  murder,  and  placed  the  handcuffs  on 
him,  but  he  adds  that  he  had  "no  difficulty  in  placing  the 
cuffs  on  him"  and  that  at  no  time  did  he  use  any  undue  force 
on  the  complainant.  When  interviewed  by  my  investigator, 
Sergeant  Epsilon  stated  that  when  he  boarded  the  ship  he  was 
carrying  a  shotgun  in  one  hand,  held  down  towards  the  water, 
as  was  Sergeant  Gamma,  and  that  when  he  placed  the  cuffs  on 
Mr.  Marler,  he  was  still  holding  the  shotgun  in  his  other 
hand.  He  added, however,  that  Mr.  Marler  appeared  very 
co-operative  and  complied  with  no  resistance,  although  he 
believed  the  complainant  was  quite  nervous. 

The  statements  of  all  the  other  officers  present 
appear  to  agree  with  that  of  Sergeant  Epsilon.  They  all 
indicated  that  Mr.  Marler,  although  at  first  nervous  and 
agitated,  offered  no  resistance  when  he  was  handcuffed.  He 
appeared  to  be  very  co-operative  and  at  the  time  he  was 
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handcuff  ed  he  did  not  indicate  that  he  was  in  any  discomfort 
or  had  suffered  any  injury.  However,  later  while  being 
questioned  and  searched  in  the  cabin,  he  did  indicate  that 
the  cuffs  were  too  tight  and  these  were  checked  by  one  of 
the  Port  Police  officers. 

When  interviewed  by  my  investigator,  Mr.  Marler 
pointed  out  that  once  he  had  identified  himself  to  the  two 
Port  Police  officers  everything  happened  so  fast  and  he 
was  so  shocked  by  what  was  happening  to  him,  that  he  neither 
had  the  opportunity  nor  in  view  of  the  guns  would  he  have 
considered  being  anything  but  co-operative.  Indeed,  he 
felt  that  the  fact  that  he  quite  willingly  identified  himself, 
and  did  co-operate  fully,  should  have  indicated  to  the  officers 
that  he  was  probably  not  the  suspect  and  that  the  cuffs 
and  the  force  used  in  questioning  him  were  unnecessary. 
Moreover,  he  also  felt  that  had  the  officers  been  more  willing 
to  listen  to  his  explanation  or  those  of  the  captain,  or  his 
fellow  crew  members,  several  of  whom  were  now  aware  of  the 
situation,  the  matter  could  have  been  cleared  up  more 
agreeably. 


When  interviewed  by  my  investigator,  these  witnesses 
all  indicated  that  they  attempted  to  explain  to  the  officers 
that  Mr.  Marler  could  not  be  the  man  wanted  as  he  had  been 
aboard  the  ship  all  the  previous  day;  however,  the  officers 
ignored  them.  Several  witnesses  indicated  that  they  found 
the  officers'  guns  very  intimidating  and  the  officers'  manners 
unnecessarily  harsh  and  abrupt.  They  also  indicated  that 
Mr.  Marler  appeared  to  be  very  nervous. 

Mr.  Marler  further  alleges  that  while  he  was  being 
questioned  in  the  cabin,  one  of  the  officers,  subsequently 
identified  as  a  Port  police  officer,  "kept  hitting  my  ribs 
on  my  left  side  with  his  elbow",  and  that  his  leg  was  twisted 
while  it  was  being  examined.  The  Port  police  officer  denies 


-134- 


that  Mr.  Marler  was  questioned  unduly  harshly,  and  the 
statements  of  the  other  officers  present  indicate  that 
Mr.  Marler  lifted  his  own  leg  up  himself.  Since  only  the 
officers  and  Mr.  Marler  were  present  in  the  cabin  there  is 
no  further  evidence  to  support  or  deny  the  complainant’s 
allegation  in  this  regard. 

The  evidence  indicates  that  after  questioning 
Mr.  Marler  further  in  the  cabin,  and  after  a  check  of  his  leg 
failed  to  reveal  the  identifying  tattoo,  the  handcuffs  were 
then  removed  from  Mr.  Marler.  The  officers  then  requested 
that  in  order  to  clear  the  matter  up  completely,  Mr.  Marler 
attend  police  headquarters  with  them  and  have  his  fingerprints 
checked.  All  officers'  statements  indicate  that  Mr.  Marler 
did  not  appear  to  object  to  this. 

When  interviewed,  Mr.  Marler  indicated  that  he 
did  not  feel  that  he  was  given  much  choice  with  regard  to 
going  to  police  headquarters.  However,  since  he  appeared  to 
the  officers  to  be  agreeable  to  accompanying  them,  it  cannot 
now  be  determined  what  would  have  happened  had  he  refused  to 
go. 


With  regard  to  Mr.  Marler ' s  complaint  of  injury 
to  his  right  arm  as  a  result  of  the  force  used  in  handcuffing 
him,  the  medical  evidence  appears  to  indicate  that  Mr.  Marler 
did  indeed  suffer  some  discomfort  after  the  incident 
as  a  result  of  a  muscle  strain  above  the  right  elbow.  He 
indicated  his  discomfort  to  several  of  his  associates  and 
this  is  confirmed  in  their  statements.  There  is  no  evidence 
however  that  Mr.  Marler  took  time  off  work  immediately 
after  the  incident.  When  interviewed,  Mr.  Marler  explained 
to  my  investigator  that  this  was  because  he  was  most  anxious 
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to  take  over  his  next  position  as  chief  engineer  of  the 
"Queen  Victoria",  sister  ship  to  the  "Queen  Mary".  He 
indicated  that  if  he  had  not  assumed  his  new  duties  immediately 
he  might  have  lost  that  position.  The  statement  from  the 
captain  of  that  vessel  indicates  that  Mr.  Marler's  "bad 
elbow"  hampered  his  work  aboard  the  ship  when  manual  labour 
with  heavy  machinery  was  required.  Mr.  Marler  himself 
indicated  that  he  eventually  did  take  time  off  work  when 
circumstances  permitted. 

It  would  appear  that  when  Mr.  Marler  was  returned 
to  his  ship  after  the  trip  to  headquarters  confirmed  that  he 
was  not  the  suspect.  Sergeant  Alpha  gave  Mr.  Marler  his  card 
and  he  and  the  complainant  parted  amicably.  Nevertheless, 
when  interviewed  by  my  investigator,  Mr.  Marler  expressed 
the  additional  concern  to  his  original  complaint  that  after 
his  release,  a  follow-up  call  was  not  made  to  his  employer 
by  the  police  officers  to  explain  the  incident.  He  noted 
that  if  this  incident  had  happened  to  an  ordinary  seaman  and 
no  explanation  was  received  by  his  employer,  it  might  have 
affected  his  chance  for  further  employment. 

After  considering  all  the  evidence  associated  with 
this  unfortunate  incident,  I  find  myself  in  considerable 
sympathy  with  the  complainant.  Although  the  circumstances 
of  his  arrest  must  have  both  shocked  and  alarmed  him, 
nevertheless  he  appeared  to  have  handled  an  unpleasant 
siaution  with  remarkable  control.  It  would  appear  that  the 
concerns  which  led  to  his  complaint  developed  after  Mr.  Marler 
had  some  time  to  consider  what  might  have  happened  had  he 
not  been  so  co-operative.  In  addition,  the  physical 
discomfort  which  he  suffered,  though  not  sufficient  to  keep 
him  from  the  challenge  of  his  new  position,  also  served  to 
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remind  him  that  he  had  indeed  been  the  victim  of  unfortunate 
and  unusual  circumstances.  There  may  be  some  validity  to 
his  assertion  that  the  situation  might  have  been  different 
had  the  Port  Police  officers  investigated  more  fully  the 
identity  of  their  "suspect";  however,  as  their  actions  do 
not  fall  under  the  jurisdiction  of  this  office,  I  can  offer 
no  further  comment.  It  would  then  appear  that  given  the 
information  upon  which  the  Toronto  police  officers  were 
acting,  they  were  prudent  in  taking  the  action  they  did  when 
arresting  a  suspect  whom  they  had  reason  to  believe  was 
extremely  dangerous  and  possibly  armed.  Thus,  I  find  that 
I  must  agree  with  the  decision  of  the  Acting  Deputy  Chief  of 
Police  that  no  action  is  warranted  against  any  officer  with 
the  Toronto  Police  Force. 

I  would,  however,  like  to  comment  on  Mr.  Marler's 
concern  that  there  was  no  follow-up  to  this  incident  from 
the  Police  Force  to  his  employer.  It  appears  to  me  that 
common  courtesy  should  have  been  required  that  the  Police 
department  provide  some  clarification  of  the  incident  to  the 
employer  either  by  means  of  a  letter  or  phone  call,  to  ensure 
that  the  complainant  suffer  no  further  embarrassment.  Further¬ 
more,  though  I  commend  Staff  Sergeant  Alpha  for  his  initiative 
in  this  particular  situation,  I  feel  that  in  an  incident  like 
this,  some  more  formal  acknowledgement  from  the  Department, 
of  the  distress  and  inconvenience  caused  a  citizen  along 
with  an  explanation  as  to  why  in  fact  the  officers  acted  as 
they  did  in  carrying  out  their  duty,  would  be  appropriate. 

Having  regard  to  all  of  the  foregoing  comments, 

I  am  satisfied  that  no  further  action  be  taken  in  this  matter. 


SIDNEY  B.  LINDEN 

Public  Complaints  Commissioner 

SBL/vmz 
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APPENDIX  "K" 


Commissioner 

A  civilian  service  set  up 
to  resolve  disputes  between 
You  and  Your  Police. 


Sidney  B.  Linden,  Q.C. 
Public  Complaints 
Commissioner 


During  the  course  of  this  pilot  project  I  am  hopeful 
that  I  will  be  able  to  count  on  the  support  of  the  citizens 
of  Metropolitan  Toronto,  the  Metropolitan  Police  Force 
and  the  Metropolitan  Toronto  Police  Association, 

I  am  confident  that  the  expressions  of  goodwill 
received  since  my  appointment  as  Public  Complaints 
Commissioner  will  continue  to  provide  a  foundation  for  an 
atmosphere  of  co-operation  and  mutual  respect  that  will 
ensure  the  success  of  this  unique  experiment. 

Sincerely, 


SIDNEY  B.  LINDEN,  Q.C. 

PUBLIC  COMPLAINTS  COMMISSIONER 


Mr.  Linden  is  a  native  of  Toronto  who,  until  his  appointment  as 
Public  Complaints  Commissioner,  was  a  prominent  member  of 
the  criminal  bar  and  a  well  known  labour  arbitrator.  He  was 
General  Counsel  to  the  Canadian  Civil  Liberties  Association  and 
served  on  its  Board  of  Directors.  He  was  Vice  President  of  the 
Criminal  Lawyers  Association  and  also  active  on  the  Legal  Aid 
Committee  of  the  Law  Society  of  Upper  Canada. 
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<u^juui  ^ AJAns  wers 


about 

police  complaints  in 

Metropolitan  Toronto 


New  procedures  are  now  jn  place  for  handling 
complaints  from  members  of  the  public  against  police 
officers  on  the  Metropolitan  Toronto  Police  Force.  This 
new  system  is  a  marked  departure  from  the  previous  one 
where  the  police  alone  were  responsible  for  these  matters. 

A  citizen  can  now  lodge  a  grievance  direcdy  with  an 
independent  civilian  who  is  not  connected  with  the  police 
in  any  way.  This  person,  the  Public  Complaints 
Commissioner,  has  the  power  to  do  his  own  investigation, 
completely  separate  from  that  conducted  by  the  police. 

He  is  responsible  for  making  sure  that  all  complaints 
concerning  allegations  of  misconduct  are  dealt  with 
promptly  and  fairly. 

As  well,  he  may  order  a  public  hearing  by  the  newly- 
established  Police  Complaints  Board.  The  members  of  this 
Board  are  also  independent  civilians. 

The  Public  Complaints  Commissioner  is  in  a  position  to 
identify  those  police  practices  or  procedures  which  may 
be  particularly  productive  of  citizen  complaints  and  he  can 
recommend  that  appropriate  changes  are  made  to  remedy 
these  situations. 

To  assist  the  public,  the  Office  of  the  Public  Complaints 
Commissioner  has  assembled  answers  to  the  following 
common  questions  often  put  to  it  about  the  Metropolitan 
Police  Force  Complaints  Project  Act,  1981. 


Question 

Where  do  I  make  a  complaint  about  the  conduct  of  a 
police  officer  on  the  Metropolitan  Toronto  Police  Force7 

Answer 

You  may  make  your  complaint  at  any  one  of  the  following 
locations: 

a)  the  Office  of  the  Public  Complaints  Commissioner, 
157  Bloor  Street  West,  Toronto,  Ontario  M5S  1P7, 
telephone:  963 -1141. 

b)  the  Metropolitan  Toronto  Police  Public  Complaints 
Investigation  Bureau,  3080  Yonge  Street,  Toronto, 
Ontario  M4N  3N1,  telephone:  967-2367. 

c)  any  police  station  in  Metropolitan  Toronto 
(telephone  967-2222  for  the  station  closest  to  you). 


Question 

When  does  the  Public  Complaints  Commissioner  become 
involved  with  my  complaint? 

Answer 

IMMEDIATELY.  No  matter  where  you  make  your 
complaint,  a  copy  is  sent  to  the  Office  of  the  Public 
Complaints  Commissioner.  He  monitors  the  investigation 
from  the  start. 


Question 

Who  will  investigate  my  complaint? 

Answer 

Initially,  your  complaint  will  be  investigated  by  a  police 
officer  from  the  Public  Complaints  Investigation  Bureau  of 
the  Metropolitan  Toronto  Police  Force.  The  Bureau  is  a 
separate  unit  within  the  Force. 

If  it  is  possible  for  your  complaint  to  be  resolved 
informally,  the  officer  in  charge  of  the  Bureau  may 
attempt  to  do  so,  but  only  if  you  and  the  police  officer 
involved  agree. 
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Question 

Can  the  Office  of  the  Public  Complaints  Commissioner 
investigate  my  complaint? 

Answer 

YES.  The  Public  Complaints  Commissioner  can  conduct  his 
own  civilian  investigation  30  days  after  you  make  your 
complaint.  In  some  situations,  the  Public  Complaints 
Commissioner  can  start  his  own  investigation  immediately. 

Question 

When  do  I  find  out  about  the  status  of  my  complaint? 

Answer 

In  general,  within  30  days  of  making  a  complaint,  you  will 
receive  an  interim  report  on  the  investigation  done  up  to 
that  time.  You  will  also  receive  further  reports  during  the 
course  of  the  investigation  and  a  final  report  when  it  is 
completed.  All  of  these  reports  are  in  writing. 

Question 

What  happens  after  the  final  investigation  report  is  made? 

Answer 

The  Chief  of  Police  will  review  the  matter,  decide  what 
action,  if  any,  is  to  be  taken,  and  give  written  notice  of  his 
decision  to  you,  the  Public  Complaints  Commissioner,  and 
the  police  officer  concerned. 

Question 

What  if  I  am  not  satisfied  with  the  decision  made  by  the 
Chief  of  Police? 

Answer 

You  may  ask  the  Public  Complaints  Commissioner  to 
conduct  a  review.  He  may  order  that  a  public  hearing  be 
held  by  the  Police  Complaints  Board,  if  he  believes  that  it 
is  in  the  public  interest  to  hold  such  a  hearing. 


Question 

What  is  the  Police  Complaints  Board? 

Answer 

The  Police  Complaints  Board  is  a  group  of  civilians 
specifically  appointed  to  conduct  hearings  into  citizens’ 
complaints  about  the  conduct  of  police  officers  on  the 
Metropolitan  Toronto  Police  Force.  The  Public  Complaints 
Commissioner  is  the  Chairman  of  the  Board  and  he  assigns 
members  of  the  Board  to  conduct  these  hearings. 

Question 

Do  I  have  the  right  to  attend  the  Police  Complaints  Board 
hearing  and  take  part  in  it? 

Answer 

YES.  You  will  be  notified  in  writing  of  the  date  of  the 
hearing.  A  lawyer  will  present  the  case  to  the  Board  but 
you  may  choose  to  be  represented  by  your  own  lawyer  or 
an  agent.  You  will  also  be  given  a  chance,  before  the 
hearing,  to  examine  any  written  evidence  or  any  report 
that  will  be  given  in  evidence  at  the  hearing. 

Question 

If  the  Police  Complaints  Board  finds  that  the  police  officer 
is  guilty  of  misconduct,  what  penalties  can  it  impose? 

Answer 

The  penalties  that  can  be  imposed  by  the  Police 
Complaints  Board  depend  on  the  nature  of  the 
misconduct.  The  maximum  penalty  that  the  Board  can 
impose  is  dismissal  of  the  police  officer  from  the 
Metropolitan  Toronto  Police  Force. 
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Question 

What  if  I  want  to  complain  about  a  police  officer  who 
does  not  belong  to  the  Metropolitan  Toronto  Police  Force? 

Answer 

Consult  a  member  of  the  police  force  concerned,  the  local 
board  of  commissioners  of  police  or  the  local  municipal 
council.  You  may  also  contact  the  Ontario  Police 
Commission,  25  Grosvenor  Street,  Toronto,  Ontario 
M4A  2G9,  telephone:  965  6071. 


The  Metropolitan  Police  Force  Complaints  Project  Act,  1981,  was 
proclaimed  December  21,  1981.  The  project  is  funded  by  the 
Ontario  Ministry  of  the  Attorney  General  and  the  Municipality 
of  Metropolitan  Toronto. 


Question 

What  if  I  want  to  charge  a  police  officer  with  a  criminal 
offence  or  sue  the  police  officer  in  the  civil  courts? 

Answer 

Your  right  to  take  either  of  these  alternatives  is  not 
affected  by  this  new  complaints  procedure. 

You  may  charge  a  police  officer  with  a  criminal  offence  by 
attending  at  the  office  of  a  Justice  of  the  Peace.  For  the 
office  nearest  you,  telephone  965  -7541. 

If  you  want  to  sue  a  police  officer,  you  should  contact 
a  lawyer. 

All  civil  suits  and  some  criminal  charges  must  be  started 
within  six  months  of  the  date  the  incident  occurred. 


Question 

Where  can  I  get  more  information  about  the  Metropolitan 
Police  Force  Complaints  Project  Act? 

Answer 

You  can  obtain  a  copy  of  the  Act  from  the  Ontario 
Government  Bookstore,  880  Bay  Street,  Toronto,  Ontario, 
telephone:  965  -2054. 

As  well,  you  can  telephone  the  Office  of  the  Public 
Complaints  Commissioner  at  963  -1141. 

If  you  make  a  complaint,  you  will  be  given  a  document 
that  sets  out  the  procedures  that  are  followed  and  your 
rights  under  the  Act. 


The  Office  of  the 
Public  Complaints  Commissioner 

157  Bloor  Street  West,  Toronto,  Ontario  M5S  1P7 
Telephone:  963  1141 
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If  you  have  a  complaint  against  the  Metropolitan  Toronto  Police  Force 
a  new,  independent  service  is  available  to  help  you.  This  service, 
headed  by  a  civilian  commissioner,  is  designed  to  resolve  disputes 
between  the  police  and  the  public  they  serve  and  protect. 


Under  the  new  law,  passed  by  the 
Ontario  Legislature,  you  can: 

•  Lodge  a  complaint  directly  with 
the  office  of  the  Public  Complaints 
Commissioner. 

•  Get  a  written  interim  report  on 
the  status  of  the  complaint  if  it  is  not 
resolved  within  thirty  days. 

•  Get  a  final  written  report  at  the 
conclusion  of  the  investigation. 

The  commissioner  may  direct  a 
completely  independent  investigation 
into  your  case.  If  the  commissioner 
considers  it  in  the  public  interest,  he  may 
order  a  full  public  hearing  before  a 
civilian  review  board. 


The  Commissioner 

He’s  Sidney  Linden,  Q.C.,  former  general  counsel 
to  the  Canadian  Civil  Liberties  Association  and  Vice- 
President  of  the  Criminal  Lawyers  Association 
and  a  citizen  with  a  strong  social  conscience.  He  is  the 
newly  appointed  independent  Public  Complaints 
Commissioner  and  his  responsibility  is  to  review  all 
complaints  against  the  police. 

I  have  the  highest  regard  The  system  is  set  up  to 
for  him  as  a  civil  libertarian  and  work  for  you.  You  have  a 
for  his  appointment. . .  He  is  a 
most  credible  person  and  an 
excellent  lawyer." -Dr,  Dan  Hill, 

Special  Adviser  to  the  Mayor's 
Committee  on  Race  and 
Community  Relations,  Toronto. 

"I  for  one,  have  great 
confidence  in  Mr.  Linden'.' - 
Alan  Borovoy,  Canadian 
Civil  Liberties  Association. 

". . .  His  reputation  is  excellent 
and  completely  acceptable'.' - 
Robert  Nixon,  Liberal  M.P.R  and 
former  Opposition  Leader. 

'The  Council  feels  that 
Mr.  Linden  is  a  very  capable 
criminal  lawyer  and  will 
discharge  his  responsibilities 
with  great  awareness  and  with 
fair  dealing'.'  -  Multicultural 
Council  in  Greater  Toronto. 


personal  contact.  The 
essential  ingredient  is  you. 
Help  us  make  it  work.  For 
information  please  call 
963-1141. 
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APPENDIX  "L" 

feH?>  3T33  f%3 

rrst  #33  a3 


^  3*r$  teaite^Ns  aa5*?  yftfti  ftsga  cfet  fferfed  ?  sr1,  fea  orfaet^r  gift 
T^3  aa  Hat  §  a  gft  a*  feaya  *HT»r^  ft  i  fea  ft**  yftfti 

*3  fta*  t  fa*  Ob5  at  awfaw*  $  feur^  attaefere  few^a#  5  >*§ 
fea  fwjftftH?;  aftosa  ?»rgT  fei  tfygrtfatra5'  aUl  rirtl!f 1 


fAc'dt^y^H  tfft?tr?>  ny  ^hTB5  fl  ?PC 
91$?>  ito  afty  fw  a  jritaa  Ratafat- 


§75?^  1{P3  tf  fvs^  HT  ?»tw  ft*** 
oiT£rt  8<?Tfy>>r  few5,  5  §h  ••fgFra  gftf  ft# 
uafea  *jfte  afto?ra  t  B«3a  f«B  »ru?a 
fsw'fua  Baa  aa  Ha#  3  i 


ft  ga5*!  fearfes  30  fcM  t  >*tei  »#Ba 
tB33f5fBtafet3^  grttfeaft  Hft  tttett3t 
fefts?  ft  Hat  3  t 


rstftet  fcnft tlhryaffea#  foftaa 
d'ftte  a?  i 


afwasa  5  ‘HftBra  3  fa  §a  u#»»rr*ptt  a>» 
yBga5#  tHtfftauasPBafti  t  afissa 
feR  SRft  ft  ysB5  3  fa  h’kr’  fta11 1  ftswa 
•Hflte  ft  rTjr  3,3*  fa  •nfera5  #  aa 
Ha^afa  trHft  tfgeafe)  feaa>>m  fafafr 
3aw  scant  aftt 


ufaw^ 

ftra?>tf&B?»,t  fa  ftfttfNs  fnro  fe~ 
Wfciffrt  Snt^HR  B5  HTET  BS3H  ftHH3  >H§ 
^fetfteH  wTf»<M  $ftffeB?>  w  wfe  ytFH  3 1 
ft  far  wcfaa  #3?^  w  aro  *ft  tar  Hfetf 
3t  >ht3t3  uaffta  ftufta  afHB<sd  fAgaj 
off3T  few5  3i  gHtfftffifS  fa  @a  yftfa  fa- 
§o  fta*  the1,  fiErfes*  b5  fauT’cr  at  i 

*fea  *f»3TO  h^w  >xft  @hb!  f?*?a<A!£3f 

ft  @Hj  fetid  HPS  Bf  fodFd  3*3  taB5 

»»<ft  fea^a  3*3*  a*  fa  fea  §b  Safa* 
a^te  >*ft  tar  ®sfe«3  b5  iroa  3* - 
V-.tx  faS.fttjBB  *ra«feh-ra  J.ttft»H- 
3i  aft#fe  3h  >fts  afHftfatfftfftHSi? 
aa5?  i 

4$ 

ft  @h  fea  f^s  ftwrap  an^  a*  @3  gft 

t§  gt  feera  hto  al  3aa?feor 

HH.feaaB  %.iif.yt>»te  ^ra  QftffHs 
^»a  1 

^hr  Hfaj?  aatf  5  fa  fH:fftB3  aa5 
#3 1  gqfWiafew5  aiftB  a  «h§  fa 
•H’uaff’jr1  fSftr#»r  yaffewrS33T^f 
jVH  fes’laf  I  MA^aHtidR  .tnslfes 
a#aa  aa5?  1 


fei  vpTtga5#  3ft  satu^  offefta^f 

^  1  ^feHSTR  fwaraffara  §a'  § 
035  aa  Hat  a  1  feH§  ftut 
7>  BtfHT#)^  a?3?tatS^BT  33 
ftl  y*  few  B#?H  a?  963-1141 


Paul  Godfrey 

s  (0^3  t  Matropolltwi  Toeonto 
Chairman 
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DISTRIBUTION:  Quadruplicate 

WHITE:  Public  Complaints  Investigation  Bureau  PINK:  Unit  Commander  of  officer(s)  in  allegation 

BLUE:  Public  Complaints  Commissioner  YELLOW:  S/Supt.  (Supt)  of  officer(s)  in  allegation 
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APPENDIX  "N" 

The  Metropolitan  Police  Force  Complaints  Project  Act,  1981 


BILL  68 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  for  the  establishment  and  conduct  of  a  Project  in 
The  Municipality  of  Metropolitan  Toronto  to  improve 
methods  of  processing  Complaints  by  members  of  the 
Public  against  Police  Officers  on  the  Metropolitan  Police  Force 


The  Hon  R  McMurtry 
*  Solicitor  General 


*NOTE :  By  Order  in  Council  dated  January  22,  1982, 

this  Act  was  transferred  from  the  Ministry  of 
the  Solicitor  General  to  the  Attorney  General's 
portfolio.  Accordingly,  the  words  "Solicitor 
General"  should  now  be  read  as  "Attorney  General". 


TORONTO 

Printed  by  Alan  Gordon,  Queen’s  Printer  for  Ontario 
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BILL  68 


1981 


An  Act  for  the  establishment  and  conduct  of  a 
Project  in  The  Municipality  of  Metropolitan 
Toronto  to  improve  methods  of  processing 
Complaints  by  members  of  the  Public  against 
Police  Officers  on  the  Metropolitan  Police  L Tree 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

I .  In  this  Act, 

(a)  “Board”  means  the  Police  Complaints  Board; 

(b)  “Bureau”  means  the  Public  Complaints  Investigation 
Bureau; 

(c)  “chief  of  police”  means  the  chief  of  police  of  the  Met¬ 
ropolitan  Police  Force; 

{d)  “complaint”  means  a  complaint  by  a  member  of  the 
public,  made  orally  or  in  writing,  respecting  the  con¬ 
duct  of  a  police  officer; 

( e )  “police  officer”  means  a  police  officer  on  the 
Metropolitan  Police  Force; 

(f)  “prescribed”  means  prescribed  by  the  regulations; 

(g)  “regulations”  means  the  regulations  made  under  this 
Act. 

2.  This  Act  applies  only  to  complaints  made  by  members  of  the 
public  respecting  the  conduct  of  police  officers  on  the  Metropoli¬ 
tan  Police  Force  and  hearings  under  this  Act  and  disciplinary 
proceedings  under  the  Police  Act  and  the  regulations  thereunder 
arising  out  of  such  complaints. 


Interpre¬ 

tation 


Application 
of  Act 


R  S  O  1980, 
c.  381 
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Appointment  3. — (])  The  Lieutenant  Governor  in  Council  shall  appoint  a 

Complaints  Public  Complaints  Commissioner  to  exercise  the  powers  and  per- 
Commissioner  form  duties  assigned  to  him  by  this  Act  and  the  regulations. 


Officers, 

etc 

(2)  Such  officers  and  employees  as  are  considered  necessary 
from  time  to  time  for  the  purposes  of  the  Public  Complaints 

R.S.O.  19t0, 

c,  418 

Annual 

report 

Commissioner  may  be  appointed  under  the  Public  Service  Act. 

(3)  The  Public  Complaints  Commissioner  shall  report  annually 
upon  the  affairs  of  his  office  to  the  Solicitor  General  who  shall 
submit  the  report  to  the  Lieutenant  Governor  in  Council  and  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

Audit 

(4)  The  accounts  of  the  Public  Complaints  Commissioner  shall 
be  audited  annualiy  by  the  Provincial  Auditor. 

Board 

established 

4 . — ( 1 )  A  board  to  be  known  as  the  Police  Complaints  Board  is 
hereby  established. 

Chairman 

(2)  The  Public  Complaints  Commissioner  shall  be  the  chair¬ 
man  of  the  Board. 

Composition 

and 

appointment 

(3)  The  Board  shall  be  composed  of  the  chairman  and  as  many 
other  members  as  the  Lieutenant  Governor  in  Council  considers 
proper  and  such  members  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 

Qualifi¬ 

cations 

(4)  One-third  of  the  members  of  the  Board  shall  be  persons  who 
have  had  training  in  law. 

Recom¬ 

mendation 

for 

appointment 

(5)  The  Metropolitan  Board  of  Commissioners  of  Police  and  the 
Metropolitan  Toronto  Police  Association  shall  jointly  recommend 
to  the  Solicitor  General  for  appointment  to  the  Board  such  number 
of  persons,  other  than  police  officers,  as  will  constitute  one-third 
of  the  membership  of  the  Board. 

Idem 

(6)  The  council  of  The  Municipality  of  Metropolitan  Toronto 
shall  recommend  to  the  Solicitor  General  for  appointment  to  the 
Board  such  number  of  persons  as  will  constitute  one-third  of  the 
membership  of  the  Board. 

Idem 

(7)  Recommendations  under  subsections  (5)  and  (6)  shall  be 
made  to  the  Solicitor  General  within  such  time  as  he  may  specify. 

Remuner¬ 

ation 

(8)  The  members  of  the  Board  shall  receive  such  salaries  or 
remuneration  and  expenses  as  may  be  fixed  by  the  Lieutenant 
Governor  in  Council. 
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(9)  The  chairman  shall  have  general  supervision  and  direction 
over  the  conduct  of  the  affairs  of  the  Board  and  shall  arrange  the 
sittings  of  the  Board  and  assign  members  to  conduct  hearings  as 
circumstances  require. 

(10)  The  Board  shall  prepare  and  publish  periodically  a  sum¬ 
mary  of  its  decisions  and  the  reasons  therefor  and  shall  report 
annually  on  its  affairs  to  the  Solicitor  General  who  shall  submit  the 
report  to  the  Lieutenant  Governor  in  Council  and  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 

(11)  The  accounts  of  the  Board  shall  be  audited  annually  by  the 
Provincial  Auditor. 

(12)  Such  officers  and  employees  as  are  considered  necessary 
from  time  to  time  for  the  purposes  of  the  Board  may  be  appointed 
under  the  Public  Sennce  Act. 

5.  — ( 1)  The  chief  of  police  shall  establish  and  maintain  for  the 
purposes  of  this  Act  a  branch  of  the  Metropolitan  Police  Force  to 
be  known  as  the  Public  Complaints  Investigation  Bureau. 

(2)  The  chief  of  police  shall  ensure  that  the  Bureau  is  supplied 
with  sufficient  staff  to  effectively  receive,  record  and  investigate 
complaints. 

6.  — (1)  A  member  of  the  public  may  make  a  complaint  at  the 
Bureau,  at  any  police  station  in  Metropolitan  Toronto  or  at  the 
office  of  the  Public  Complaints  Commissioner. 

(2)  The  person  who  receives  a  complaint  shall  record  the  com¬ 
plaint  in  the  prescribed  form  and  shall  furnish  the  person  making 
the  complaint  with  a  prescribed  statement  that  sets  out  the  proce¬ 
dures  that  will  be  followed  respecting  the  complaint  and  the  rights 
under  this  Act  of  the  person  making  the  complaint. 

(3)  Where  a  complaint  is  recorded  at  a  police  station,  the  person 
recording  the  complaint  shall  forward  forthwith  to  the  Bureau 
and  to  the  Public  Complaints  Commissioner  a  copy  of  the  com¬ 
plaint. 

(4)  Where  a  complaint  is  recorded  at  the  Bureau,  the  person 
recording  the  complaint  shall  forward  forthwith  to  the  Public 
Complaints  Commissioner  a  copy  of  the  complaint. 

(5)  Where  a  complaint  is  recorded  at  the  office  of  the  Public 
Complaints  Commissioner,  the  person  recording  the  complaint 
shall  forward  forthwith  to  the  Bureau  a  copy  of  the  complaint. 

7.  Upon  receipt  of  a  complaint,  the  person  in  charge  of  the 
Bureau  shall  inform  forthwith  the  police  officer  concerned  of  the 


Duties  of 
chairman 


Summaries 

and 

report 


Audit 


Officers. 

etc. 

R.S.O  1980, 
c.  418 

Bureau  to  be 
established 


Staff 


Where  com¬ 
plaints  may 
be  made 


Information 


Copy  of 
complaint 


Idem 


Idem 


Police  officer 
to  be  informed 
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lnformal 

resolution 


Record  of 

informal 

resolution 


Copy  i  f 
record  to  be 
furnished 


Informal 

resolution 


Idem 


No  reference 
in  personal 
record  of 
police  officer 


Investigation 


Interim 

reports 


Exception 


4 

substance  of  the  complaint,  unless,  in  the  opinion  of  such  person, 
to  do  so  might  adversely  affect  any  investigation  of  the  complaint. 

8. — (1)  The  person  in  charge  of  the  Bureau  shall  consider 
whether  a  complaint  can  be  resolved  informally  and,  with  the 
consent  of  the  person  making  the  complaint  and  the  police  officer 
concerned,  may  attempt  to  so  resolve  the  complaint. 

(2)  Where  a  complaint  is  resolved  informally,  a  record  shall  be 
made  of  the  manner  in  which  the  complaint  was  resolved  and  the 
person  making  the  complaint  and  the  police  officer  concerned 
shall  each  signify  in  writing  his  agreement  to  such  resolution. 

(3)  A  copy  of  a  record  made  under  subsection  (2)  shall  be  fur¬ 
nished  forthwith  to  the  Public  Complaints  Commissioner,  the 
person  making  the  complaint  and  the  police  officer  concerned. 

(4)  A  complaint  may  be  resolved  informally  by  the  person  in 
charge  of  the  Bureau  in  accordance  with  the  procedures  in  this 
section  at  any  time  during  the  course  of  or  after  an  investigation 
under  section  9. 

(5)  A  complaint  may  be  resolved  informally  by  the  Public 
Complaints  Commissioner  in  accordance  with  the  procedures  in 
this  section  at  any  time  during  the  course  of  or  after  a  review- 
under  section  15. 

(6)  No  reference  shall  be  made  in  the  personal  record  of  a 
police  officer  to  a  complaint  resolved  under  this  section,  except 
where  misconduct  has  been  admitted  by  the  police  officer. 

0. — (1)  Where  a  complaint  is  not  resolved  informally,  the  per¬ 
son  in  charge  of  the  Bureau  shall  cause  an  investigation  to  be  made 
forthwith  into  the  complaint  in  accordance  with  prescribed 
procedures. 

(2)  The  person  in  charge  of  the  Bureau  shall  foru'ard  to  the 
Public  Complaints  Commissioner,  the  person  w'ho  made  the  com¬ 
plaint  and  the  police  officer  concerned  an  interim  report  in  the 
prescribed  form  providing  a  summary  of  the  investigation  to  date 
not  later  than  thirty  days  after  receipt  of  the  complaint  and  shall 
forward  further  interim  reports  to  the  same  persons  on  a  monthly 
basis  during  the  course  of  the  investigation. 

(3)  Notwithstanding  subsection  (2),  the  person  in  charge  of  the 
Bureau  may  decide  not  to  make  a  report  to  the  person  w'ho  made 
the  complaint  and  the  police  officer  concerned  where,  in  his 
opinion,  to  do  so  might  adversely  affect  the  investigation  of  the 
complaint  or  where  there  are  no  new  matters  to  report,  in  which 
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case  the  person  in  charge  of  the  Bureau  shall  forthwith  notify  the 
Public  Complaints  Commissioner  of  the  reasons  for  his  decision. 

(4)  Where  an  investigation  has  been  completed,  the  person  in 
charge  of  the  Bureau  shall  cause  a  final  investigation  report  to  be 
prepared  and  shall  forward  a  copy  thereof  to  the  Public  Com¬ 
plaints  Commissioner,  the  chief  of  police,  the  person  who  made 
the  complaint  and  the  police  officer  concerned. 

(5)  A  final  investigation  report  prepared  under  subsection  (4) 
shall, 


(a)  contain  a  summary  of  the  complaint  and  a  description  of 
the  alleged  misconduct  by  the  police  officer; 

(b)  contain  a  summary  of  the  investigation  and  of  informa¬ 
tion  obtained  from  the  person  who  made  the  complaint, 
the  police  officer  concerned  and  witnesses,  if  any;  and 

(c)  contain  a  description  and  analysis  of  any  physical  evi¬ 
dence  obtained. 

1  0. — (1)  The  chief  of  police  shall  review  a  final  investigation 
report  and  he  may  order  such  further  investigation  as  he  considers 
advisable  and  may,  unless  he  decides  that  no  action  is 
warranted, 

(a)  cause  an  information  alleging  the  commission  of  an 
offence  by  the  police  officer  concerned  to  be  laid  and 
refer  the  matter  to  the  Crown  attorney  for  prosecution; 

( b )  refer  the  matter  to  the  Board  for  a  hearing  by  the  Board; 

(c)  cause  disciplinary  proceedings  to  be  taken  under  the 
Police  Act  and  the  regulations  thereunder;  and 

(d)  after  giving  the  police  officer  concerned  an  opportunity 
to  reply  to  the  complaint,  either  orally  or  in  writing, 
counsel  or  caution  the  police  officer  regarding  his  con¬ 
duct, 

but  where  the  chief  of  police  takes  action  under  clause  (b),  ( c )  or 

(d),  he  shall  not  take  action  under  any  other  of  those  clauses. 

(2)  Where  the  chief  of  police  causes  an  information  to  be  laid 
under  clause  (1)  (a),  such  action  shall  not  stay  any  hearing  by  the 
chief  of  police  or  by  the  Board  unless  the  chief  of  police  or  the 
Board,  as  the  case  may  be,  is  of  the  opinion  that  the  hearing 
should  be  stayed  until  the  court  proceedings  have  been  con¬ 
cluded. 


Final 

report 


Idem 


Powers  and 
dutie>  of  chief 
of  police 


R  S  O  1980. 
c.  3S1 
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(3)  The  chief  of  police  shall  give  forthwith  written  notice  of 
any  action  taken  by  him  under  subsection  (1)  or  of  his  decision 
that  no  action  is  warranted  to  the  Public  Complaints  Commis¬ 
sioner,  the  person  who  made  the  complaint  and  the  police  officer 
concerned  and,  where  his  decision  is  that  no  action  is  warranted 
or  he  has  taken  action  under  clause  (1)  (</>,  the  chief  of  police 
shall  give  his  reasons  therefor. 

(4)  The  chief  of  police  may  designate  any  police  officer  to 
exercise  any  of  his  powers  and  perform  any  of  his  duties  under  this 
Act  and  the  police  officer  so  designated  has  the  powers  and  duties 
set  out  in  the  designation  and  where  any  power  is  conditional  on 
the  opinion  of  the  chief  of  police,  the  requisite  opinion  shall  be  that 
of  the  designated  officer. 

1  1. — (1)  Where  the  chief  of  police  has  caused  disciplinary 
proceedings  to  be  taken  under  the  Police  Act  and  the  regulations 
thereunder,  subsections  19  (4),  (6),  (10),  (11)  and  (12)  of  this 
Act  apply  with  necessary  modifications  to  a  hearing  held  in 
connection  with  such  proceedings. 

(2)  The  chief  of  police  or,  if  he  is  not  the  person  who  holds  a 
hearing  referred  to  in  subsection  (1),  the  person  who  holds  the 
hearing  shall  give  forthwith  written  notice  of  his  decision 
together  with  his  reasons  therefor  to  the  Public  Complaints 
Commissioner,  the  person  who  made  the  complaint  and  the 
police  officer  concerned. 

1  2.  Where  a  hearing  referred  to  in  subsection  11(1)  has  been 
held  and  a  penalty  has  been  imposed  upon  a  police  officer,  the- 
police  officer  may  appeal  to  the  Board  under  section  13  of  this 
Act  and  not  as  provided  in  the  Police  Act  and  the  regulations 
thereunder. 

13.  — (1)  A  notice  of  appeal  shall  be  served  on  the  Board 
within  fifteen  days  after  the  police  officer  receives  notice  of  the 
penalty  imposed. 

(2)  Notwithstanding  subsection  (1),  where  the  chairman  of  the 
Board  is  satisfied  that  there  are  prima  facie  grounds  for  granting 
relief  and  that  there  are  reasonable  grounds  for  granting  an  exten¬ 
sion,  he  may  extend  the  time  for  giving  the  notice  either  before  or 
after  the  expiration  of  the  fifteen  day  period  referred  to  in  subsec¬ 
tion  (1)  and  may  give  such  directions  as  he  considers  proper 
consequent  upon  such  extension. 

14.  — (1)  The  Public  Complaints  Commissioner, 

(a)  shall  maintain  copies  of  all  records,  reports  and  other 
material  received  by  him  under  this  Act; 
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(b)  shall  monitor  the  handling  of  complaints  by  the  Bureau 
and  the  chief  of  police; 

(c)  shall  review  the  record  of  the  informal  resolution  of  a 
complaint  by  the  person  in  charge  of  the  Bureau  and 
may  request  that  the  person  in  charge  of  the  Bureau 
cause  an  investigation  or  further  investigation,  as  the 
case  may  be,  to  be  made  into  the  complaint; 

(d)  may,  upon  receipt  of  a  copy  of  the  final  investigation 
report  from  the  person  in  charge  of  the  Bureau,  request 
that  the  chief  of  police  cause  further  investigation  to  be 
made  into  the  complaint; 

(e)  shall  receive  a  request  for  a  review  under  section  15;  and 

(/)  shall  evaluate  the  effectiveness  of  the  system  for  hand¬ 
ling  complaints. 

(2)  Where  the  person  in  charge  of  the  Bureau  or  the  chief  of 
police  causes  an  investigation  to  be  made  under  clause  (1)  (r)  or 
(</),  as  the  case  may  be,  he  shall  forward  the  results  of  his  investi¬ 
gation  to  the  Public  Complaints  Commissioner. 

(3)  Notwithstanding  any  other  provision  of  this  Act,  the 
Public  Complaints  Commissioner  may  inquire  into  and 
investigate  the  allegations  in  the  complaint, 

(a)  at  any  time  after  he  receives  the  first  interim  report 
under  subsection  9  (2)  or  the  thirty-day  period  men¬ 
tioned  therein  has  expired; 

(b)  upon  the  request  of  the  chief  of  police;  or 

(c)  where  there  are  reasonable  grounds  to  believe  that 
there  has  been  undue  delay  or  other  exceptional  cir¬ 
cumstances  in  the  conduct  of  an  investigation  under 
section  9. 

(4)  A  decision  to  take  action  under  clause  (3)  (c)  shall  be 
deemed  to  be  made  in  the  exercise  of  a  statutory  power  within  the 
meaning  of  the  Judicial  Review  Procedure  Act. 

(5)  The  Public  Complaints  Commissioner  shall  forthwith 
notify  the  chief  of  police  in  writing  of  his  intention  to  conduct  an 
inquiry  and  investigation  under  clause  (3)  (a)  or  (c)  and  shall  give 
his  reasons  therefor  in  writing  and,  after  he  completes  any 
inquiry  and  investigation  under  subsection  (3),  he  shall  forward 
the  results  thereof  to  the  chief  of  police,  and  the  chief  of  police 
shall  consider  such  results  in  his  review  of  the  final  investigation 
report  under  subsection  10  (1). 
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15. — (1)  Where  a  person  who  has  made  a  complaint  is  dis¬ 
satisfied  with  the  decision  made  on  a  disciplinary  proceeding 
arising  out  of  his  complaint  that  is  not  a  decision  of  the  Board  or 
with  action  taken  by  the  chief  of  police  under  clause  10  (1)  (d)  or 
with  a  decision  of  the  chief  of  police  that  no  action  is  warranted, 
he  may  request  the  Public  Complaints  Commissioner  to  review 
the  matter, 

(2)  Where  the  Public  Complaints  Commissioner  receives  a 
request  under  subsection  (1).  he  shall  review  the  matter  and  may, 
after  such  review,  order  a  hearing  by  the  Board  if  he  believe;-  that, 
in  the  public  interest,  such  a  hearing  is  required  or  he  may  decide 
to  take  no  further  action. 

(3)  The  Public  Complaints  Commissioner  shall  give  forthwith 
written  notice  to  the  chief  of  police,  the  person  who  made  the 
complaint  and  the  police  officer  concerned  of  his  decision  under 
subsection  (2)  and,  where  his  decision  is  to  take  no  further  action, 
shall  give  his  reasons  therefor. 

(4)  The  Public  Complaints  Commissioner  shall  not  order  a 
hearing  under  subsection  (2)  where  a  police  officer  has  appealed 
to  the  Board  under  section  13. 

1(». — (1)  For  the  purposes  of  a  review  under  section  15,  the 
Public  Complaints  Commissioner  may  inquire  into  and  investi¬ 
gate  the  allegations  in  the  complaint  and,  for  such  purposes,  he 
may,  after  informing  the  chief  of  police,  enter  a  police  station  and 
examine  therein  books,  papers,  documents  and  things  related  to 
the  complaint. 

(2)  For  the  purposes  of  an  inquiry,  the  Public  Complaints 
Commissioner  has  the  powers  of  a  commission  under  Part  II  of 
the  Public  Inquiries  Act ,  which  Part  applies  to  such  inquiry  as  if 
it  were  an  inquiry  under  that  Act. 

(3)  The  Public  Complaints  Commissioner  may,  in  writing, 
appoint  a  person  to  make  any  inquiry  and  any  investigation  he  is 
authorized  to  make  and  the  person  so  appointed  has  all  the  powers 
and  duties  of  the  Public  Complaints  Commissioner  relating  to  the 
inquiry  and  the  investigation. 

(4)  The  person  appointed  to  make  an  inquiry  or  investigation 
shall  report  the  results  of  his  inquiry  or  investigation  to  the  Public 
Complaints  Commissioner. 

(5)  No  person  shall  obstruct  the  Public  Complaints  Commis¬ 
sioner  or  a  person  appointed  by  him  to  make  an  investigation  or 
withhold  from  him  or  conceal  or  destroy  any  books,  papers, 
documents  or  things  related  to  the  investigation. 
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(6)  Where  a  justice  of  the  peace  is  satisfied  upon  an  ex  parte 
application  by  the  Public  Complaints  Commissioner  that  there  is 
reasonable  ground  for  believing  there  are  in  any  building,  dwel¬ 
ling,  receptacle  or  place  any  books,  papers,  documents  or  things 
relating  to  an  investigation,  the  justice  of  the  peace  may  issue  an 
order  authorizing  the  Public  Complaints  Commissioner,  together 
with  such  persons  as  he  calls  upon  to  assist  him,  to  enter  and 
search,  if  necessary  by  force,  such  building,  dwelling,  receptacle 
or  place  for  such  books,  papers,  documents  or  things  and  to 
examine  them,  but  every  such  entry  and  search  shall  be  made 
between  6a.m.  and  9  p.m. ,  standard  time,  unless  the  justice  of  the 
peace,  by  the  order,  otherwise  authorizes. 

(7)  The  Public  Complaints  Commissioner  may,  upon  giving  a 
receipt  therefor,  remove  any  books,  papers,  documents  or  things 
examined  under  subsection  (1)  or  (6)  relating  to  the  investigation 
and  shall  with  reasonable  dispatch  make  copies  of  such  books, 
papers  or  documents  and  return  them  promptly  thereafter  to  the 
person  from  whom  they  were  removed. 

(8)  Any  copy  made  as  provided  in  subsection  (7)  and  certified  to 
be  a  true  copy  by  the  Public  Complaints  Commissioner  is  admis¬ 
sible  in  evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original  book,  paper  or  document  and  its  con¬ 
tents. 

(9)  The  Public  Complaints  Commissioner  may  appoint  an 
expert  to  examine  books,  papers,  documents  or  things  examined 
under  subsection  (1)  or  (6). 

(10)  This  section  applies  with  necessary  modifications  to  an 
inquiry  and  investigation  by  the  Public  Complaints  Commissioner 
under  subsection  14  (3). 

1  7.  Where,  after  making  a  review,  the  Public  Complaints 
Commissioner  is  of  the  opinion  that  a  police  practice  or  proce¬ 
dure  should  be  altered,  he  shall  report  his  opinion  and  recommen¬ 
dations  to  the  Solicitor  General,  the  Ontario  Police  Commission, 
the  Metropolitan  Board  of  Commissioners  of  Police  and  the  chief 
of  police. 

I  8. — (1)  Where, 

(a)  the  chief  of  police  has  referred  a  matter  to  the  Board 
under  clause  10  (1)  ( b ); 

( b )  a  police  officer  has  appealed  to  the  Board  under  section 
13;  or 

(c)  the  Public  Complaints  Commissioner  has,  under  sub¬ 
section  15  (2),  ordered  a  hearing, 
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the  Board  shall  hold  a  hearing  and  the  Public  Complaints  Com¬ 
missioner  shall  assign  in  accordance  with  this  section  a  member  or 
members  of  the  Board  to  conduct  the  hearing. 


(2)  Where,  in  the  opinion  of  the  Public  Complaints  Commis¬ 
sioner,  the  complaint  alleges  misconduct  by  the  police  officer  that 
is  of  a  minor  nature,  he  shall  assign  a  member  of  the  Board  who 
has  had  training  in  law  to  sit  alone  to  conduct  the  hearing. 

(3)  Where,  in  the  opinion  of  the  Public  Complaints  Commis¬ 
sioner,  the  complaint  alleges  misconduct  by  a  police  officer  that  is 
of  a  serious  nature,  he  shall  assign  three  members  of  the  Board 
who  shall  constitute  a  panel  to  conduct  the  hearing. 

(4)  The  chairman  of  the  panel  constituted  under  subsection  (3) 
shall  be  a  member  of  the  Board  who  has  had  training  in  law  and, 
where  possible,  one  member  of  the  panel  shall  be  a  person 
appointed  to  the  Board  on  the  joint  recommendation  of  the  Met¬ 
ropolitan  Board  of  Commissioners  of  Police  and  the  Metropolitan 
Toronto  Police  Association  and  one  member  shall  be  a  person 
appointed  to  the  Board  on  the  recommendation  of  the  council  of 
The  Municipality  of  Metropolitan  Toronto. 

(5)  Where  the  chief  of  police  has  referred  a  matter  to  the  Board 
or  a  police  officer  has  appealed  to  the  Board,  the  Public  Com- 
plaints’Commissioner  is  eligible  to  sit  alone  to  conduct  the  hearing 
under  subsection  (2)  and  to  be  chairman  of  a  panel  constituted 
under  subsection  (3). 

(6)  Where  the  Public  Complaints  Commissioner  has  ordered  a 
hearing  by  the  Board,  he  is  not  eligible  to  sit  alone  to  conduct  the 
hearing  under  subsection  (2)  or  to  be  a  member  of  a  panel  con¬ 
stituted  under  subsection  (3). 

(7)  Where  a  police  officer  has  appealed  to  the  Board  and  the 
Public  Complaints  Commissioner  is  of  the  opinion  that  the  com¬ 
plaint  alleges  misconduct  that  is  of  a  minor  nature,  he  shall  so 
advise  the  police  officer  who  may  by  written  notice  given  within 
seven  days  require  that  the  Public  Complaints  Commissioner  be 
the  member  who  sits  alone  to  conduct  the  hearing. 

(8)  A  decision  of  a  member  of  the  Board  sitting  alone  and  a 
decision  of  a  majority  of  a  panel  is  a  decision  of  the  Board  and,  for 
all  purposes  of  a  hearing,  the  member  sitting  alone  or  the  panel,  as 
the  case  may  be,  shall  be  deemed  to  be  the  Board. 

1 1). — (1)  The  Board  shall  appoint  a  time  for  a  hearing  and 
shall  conduct  a  hearing  de  novo. 
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(2)  The  Board  shall  give  to  the  chief  of  police,  the  person  who 
made  the  complaint  and  the  police  officer  concerned  written 
notice  of  the  hearing  and  of  the  time  appointed  therefor. 

(3)  The  person  who  made  the  complaint  may  attend  at  the 
hearing  and  be  represented  by  counsel  or  an  agent  and  shall  be 
given  an  opportunity  to  be  heard  and  to  examine  before  the 
hearing  the  written  or  documentary  evidence  or  report  referred 
to  in  subsection  (4). 

(4)  The  police  officer  concerned  shall  be  afforded  an  opportun¬ 
ity  to  examine  before  the  hearing  any  written  or  documentarv 
evidence  that  will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

(5)  The  member  or  members  of  the  Board  conducting  a  hearing 
shall  not  communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with  any  party  or 
his  representative  except  upon  notice  to  and  opportunity  for  all 
parties  to  participate,  but  the  Board  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such  case  the  nature 
of  the  advice  should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 

(6)  The  oral  evidence  given  at  the  hearing  shall  be  recorded 
and,  if  so  required,  copies  or  a  transcript  thereof  shall  be  furnished 
upon  the  same  terms  as  in  the  Supreme  Court. 

(7)  The  Board  may  appoint  counsel  to  assist  the  Board  at  the 
hearing. 

(8)  No  member  of  the  Board  shall  participate  in  a  decision 
following  the  hearing  unless  he  was  present  throughout  the  hear¬ 
ing  and  heard  the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision  shall  be  given 
unless  all  members  so  present  participate  in  the  decision. 

(9)  Documents  and  things  put  in  evidence  at  the  hearing  shall, 
upon  the  request  of  the  person  who  produced  them,  be  released  to 
him  within  a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

(10)  Notwithstanding  section  12  of  the  Statutory  Powers  Pro¬ 
cedure  Act ,  the  police  officer  concerned  shall  not  be  required 
to  give  evidence  at  the  hearing  nor  shall  any  statement  or  answer 
required  to  be  given  by  him  in  respect  of  the  complaint  made 
against  him  be  admitted  in  evidence  at  the  hearing,  except  with  his 
consent. 

(11)  Where  the  person  in  charge  of  the  Bureau  attempts  to 
resolve  a  complaint  informally  and  the  complaint  is  not  so  resol¬ 
ved,  any  statement  or  admission  made  during  such  attempt  by  the 
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police  officer  concerned  or  by  the  person  who  made  the  complaint 
shall  not  be  admitted  in  evidence  at  the  hearing,  except  with  the 
consent  of  the  police  officer  or  the  person  who  made  the  com¬ 
plaint,  as  the  case  may  be. 


(12)  No  finding  of  misconduct  by  the  police  officer  shall  be 
made  unless  the  misconduct  is  proved  beyond  a  reasonable  doubt. 

(13)  Where  a  member  of  the  Board  sitting  alone  finds  the  police 
officer  guilty  of  misconduct,  he  may, 

(a)  direct  that  days  off  not  exceeding  five  days  be  forfeited 

( b )  direct  that  pay  not  exceeding  three  days  pay  be  forfeited; 
or 

(f)  reprimand  the  police  officer. 


(14)  Where  a  panel  of  the  Board  finds  the  police  officer  guilty  of 
misconduct,  it  may, 

(a)  dismiss  the  police  officer  from  the  Metropolitan  Police 
Force; 

(b)  direct  that  the  police  officer  resign  from  the  Metropoli¬ 
tan  Police  Force  and,  in  default  of  resigning  within  seven 
days,  be  summarily  dismissed; 

(r)  reduce  the  police  officer  in  rank  or  gradation  of  rank  and 
in  pay  in  accordance  with  the  rank  to  which  he  is 
reduced; 

(d)  suspend  the  police  officer  from  duty  without  pay  for  a 
period  not  exceeding  thirty  days; 

(e)  direct  that  days  off  not  exceeding  twenty  days  be 
forfeited; 

(/)  direct  that  pay  not  exceeding  five  days  pay  be  forfeited; 
or 

( g )  reprimand  the  police  officer,  which  reprimand  may  be 
in  lieu  of  or  in  addition  to  any  other  penalty  imposed. 


(15)  The  Board  shall  give  forthwith  written  notice  of  its  deci¬ 
sion  and  the  reasons  therefor  to  the  chief  of  police,  the  person  who 
made  the  complaint  and  the  police  officer  concerned. 
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(16)  No  reference  to  a  hearing  conducted  by  the  Board  shall  be 

made  in  the  personal  record  of  the  police  officer  concerned  unless  w  hearing 
the  Board  has  made  a  finding  of  misconduct  by  the  police  officer. 

( 1 7)  The  Metropolitan  Board  of  Commissioners  of  Police  may,  Costs  ma> 
in  such  cases  and  to  such  extent  as  it  thinks  fit,  pay  any  legal  costs  e  pai<1 
incurred  by  a  police  officer  in  respect  of  a  hearing  conducted  by  the 
Board  and  an  appeal  under  section  20. 

20. — (1)  A  party  to  a  hearing  by  the  Board  may  appeal  from  Appeal 
the  decision  of  the  Board  to  the  Divisional  Court  in  accordance 
with  the  rules  of  court. 

(2)  The  Solicitor  General  is  entitled  to  be  heard,  by  counsel  or  *ol«J ,or 
otherwise,  upon  the  argument  of  an  appeal  under  this  section.  , milled  to 

be  heard 

(3)  An  appeal  under  this  section  may  be  made  on  a  question  \Vhal  ma> 
that  is  not  a  question  of  fact  alone  or  from  a  penalty  imposed  bt  apptaltd 
under  subsection  19  (14),  or  on  both  the  question  and  the 
penalty. 


2  1 .  Any  notice,  report  or  other  material  required  to  be  given, 
furnished,  forwarded  or  otherwise  served  under  this  Act  is  suffi-  etc  . 
ciently  served  if  delivered  personally  or  sent  by  prepaid  first  class 
mail  addressed  to  the  person  on  whom  service  is  required  to  be 
made  at  his  last  known  or  usual  place  of  abode. 


22. — (1)  Every  person  engaged  in  the  administration  of  this  Ma,**rs  , 

.  .  ,  -  .  ..  ..  ,  .  ,  ,  ,  confidential 

Act  and  the  regulations,  including  a  member  of  the  Metropolitan 
Police  Force,  shall  preserve  secrecy  in  respect  of  all  matters  that 
come  to  his  knowledge  in  the  course  of  his  duties  and  shall  not 
communicate  any  such  matter  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  administra¬ 
tion  of  this  Act  and  the  regulations  or  the  Police  Act  Rso  i9so. 
and  the  regulations  thereunder; 

(b)  as  may  be  required  for  the  due  enforcement  of  the  law; 

(c)  to  his  counsel;  or 

(d)  with  the  consent  of  the  person  to  u'hom  the  matter 
relates. 

(2)  No  person  to  u'hom  subsection  (1)  applies  shall  be  required  Testimony 
to  give  testimony  in  any  civil  suit  or  proceeding  with  regard  to 
information  obtained  by  him  in  the  course  of  his  duties,  except  at 
a  hearing  under  this  Act  or  in  a  disciplinary  proceeding  under  the 
Police  Act  and  the  regulations  thereunder. 
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(3)  No  record,  report,  writing  or  document  arising  out  of  a 
complaint  is  admissible  or  may  be  used  in  evidence  in  any  civil  suit 
or  proceeding,  except  at  a  hearing  under  this  Act  or  in  a  discipli¬ 
nary  proceeding  under  the  Police  Act  and  the  regulations  there¬ 
under. 

(4)  No  oral  statement,  answer  or  admission  referred  to  in  sub¬ 
sections  19(10)  and  ( 1 1)  is  admissible  or  may  be  used  in  evidence 
in  any  civil  suit  or  proceeding,  except  at  a  hearing  under  this  Act 
or  in  a  disciplinary  proceeding  under  the  Police  Act  and  the 
regulations  thereunder. 

23.  The  Ombudsman  Act  does  not  apply  to  the  Public  Com¬ 
plaints  Commissioner  or  the  Board. 

24.  — (1)  The  moneys  required  for  the  purposes  of  the  Public 
Complaints  Commissioner  and  the  Board  shall,  until  the  31st  day 
of  March,  1982,  be  paid  out  of  the  Consolidated  Revenue  Fund 
and  thereafter  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 

(2)  The  Solicitor  General,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  and  The  Municipality  of  Metropolitan 
Toronto  may  enter  into  an  agreement  to  provide  for  the  payment 
by  the  municipality  to  the  Treasurer  of  Ontario  on  such  terms  and 
conditions  as  may  be  agreed  upon  of  contributions  in  respect  of  the 
moneys  required  for  the  purposes  of  the  Public  Complaints  Com¬ 
missioner  and  the  Board. 

25.  Any  person  who  contravenes  subsection  16  (5)  or 
subsection  22  (1)  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $2,000. 

2(».  The  Lieutenant  Governor  in  Council  may  make  regula¬ 
tions, 

(a)  prescribing  what  shall  be  taken  into  account  in  deter¬ 
mining  whether  misconduct  is  of  a  minor  or  serious 
nature; 

(b)  defining  conduct  that  may  be  the  subject  of  a  complaint; 

( c )  respecting  the  reporting  and  publication  of  decisions  of 
the  Board; 

(d)  assigning  duties  to  the  Public  Complaints  Commis¬ 
sioner; 

(e)  prescribing  criteria  to  be  used  by  the  Public  Complaints 
Commissioner  in  evaluating  the  effectiveness  of  the  sys¬ 
tem  for  handling  complaints; 
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(/)  prescribing  forms  and  providing  for  their  use;  and 

(g)  prescribing  any  matter  that  by  this  Act  is  required  to  be 
or  is  referred  to  as  prescribed. 

27.  — (1)  This  Act  is  repealed  on  a  day  that  is  three  years  after  Repeal 
it  comes  into  force  or  on  such  day  thereafter  as  is  named  by 
proclamation  of  the  Lieutenant  Governor. 

(2)  The  Public  Complaints  Commissioner  shall  prepare  a  Report 
report  evaluating  the  effectiveness  of  the  system  for  handling 
complaints  during  the  three  years  of  operation  of  the  project 

and  shall  forward  copies  of  the  report  to  the  Solicitor  General 
and  the  council  of  The  Municipality  of  Metropolitan  Toronto. 

(3)  The  Solicitor  General  shall  submit  the  report  to  the  Idem 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

28.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  Commence- 
mation  of  the  Lieutenant  Governor. 

29.  The  short  title  of  this  Act  is  the  Metropolitan  Police  Short  title 
Force  Complaints  Project  Act,  1981. 


1 86  T 


-160- 


!l 

M 

ji 


ii 

i! 

I! 


*T3 

C 

cr  ‘ 


c  o 
2  •o 


S  cr; 

n  P 


3  P 
CT5  3 


O 

“C 

o_ 

p 

3 


*d  n 

o 

o'  O 

a  ir 


H 
o 


31  3 

|f 

</>  o 
cr 

3  3 
3  T3 


o  ■> 

3 

P  > 

n 

rn  ~ 

o  o 

*—  ■  *-t 

ft 

O  r^ 

~  D- 
ft 


ft) 

—  c/> 
H  cr 

D"  “ 

ft  1/5 
nr 

~ 3 
21  ft 
cr  3 


n 

ft 

•-t 

3 

rt> 

o 

-i 

3 

< 

n* 

cr 

cr 

ft 

a 

*5* 

O 

*1 

cr 

3 

EL 

D 

a 

3-' 

O 

*-h 

S- 

r-f- 

© 

sr 

nr 

Cl 

o 

ft 

re- 

in 

Q. 

C 

n 


